British Waterways
Act 1987

CHAPTER xxviii

LONDON
HER MAJESTY’S STATIONERY OFFICE
£5-50 net



British Waterways
Act 1987

CHAPTER xxviii

ARRANGEMENT OF SECTIONS

Part i
PRELIMINARY

Section

b —

R

NS we oG,

Short and collective titles.

Interpretation.
Incorporation of Railways Clauses Consolidation Act 1845,

Application of Part | of Compuisory Purchase Act 1965.

Parr 11
WORKS

Power to make works.

Further works and powers.

Fencing of bridges.

Provision of means of access.

Subsidiary powers.

Power to deviate.

Temporary stoppage of roads, rivers, elc.

Stopping up roads and footpaths without providing substitute.




i

c. xxviii
Section

13. Stopping up roads and footpaths in case of diversion or substitution.
14. Appropriating sites of roads and footpaths.
15. Repair of bridges, roads and footpaths.
16. Agreements between Board and highway authorities.
17. Underpinning of buildings near works.
18. Diversion of flow of water.
19. Provisions as to waterways rendered unnecessary.
20. Use of sewers, etc., for removing water.

Part 1]

LAND

21. Purchase of land.
22. Purchase of rights over land.
23. Extinction or suspension of private rights of way.
24. Temporary possession of land and access.
25. Power to use bed and banks of rivers.
26. Correction of errors in deposited plans and book of reference.
27. Purchase of part of certain properties.
28. Disregard of recent improvements and interests.
29. Set-off for enhancement in value of retained land.
30. Grant of rights by persons under disability.
31. Time for purchase of land and rights over land.

ParRT [V

PROTECTIVE PROVISIONS

32. For protection of highway authorities.
33. For protection of North West Water Authority.
34, For protection of drainage authorities.
35. For protection of Severn-Trent Water Authority.
36. For further protection of Seven-Trent Water Authority.
37. For protection of Powys County Council.
38. For protection of electricity, gas and water undertakers.
39. For protection of British Railways Board.
40. TFor protection of telecommunications operators.
41. Saving for nature conservation.
42, Crown rights.

ParT V

MISCELLANEOUS AND GENERAL
43. Classification of highways.
44, Application of enactments: miscellaneous provisions as to restoration
of canal.

45. Nature reserves.
46. Financial provisions.
47. Saving as to cerfain agreements.
48. Name of canal.
49, Arbitration.
50. Planning permission.
51. Repeals.

British Waterways Act 1987

Costs of Act.




British Waterways Act 1987 c. xxviii

SCHEDULES:

Schedule [—The authorised works.

Schedule 2-Further works and powers referred to in section 6 of
this Act.

Schedule 3—Means of access referred to in section § of this Act.

Schedule 4-—Lands referred to in section 21 (2) of this Act.

SChg(élsile 5—Modification of Part [ of Compulsory Purchase Act
I .

Schedule 6—Enactments disapplied or modified in relation to
canal. )

it




British Waterways Act 1987 c. xXxviil

ELIZABETH II

1987 CHAPTER xxviii

An Act to empower the British Waterways Board to
construct works and to acquire lands for the restoration
of the canal from Newtown to Frankton Junction; to
make further provision with respect to such restoration;
and for other purposes. [17th December 1987]

WHEREA%

(1) By the Transport Act 1962 the British Waterways Board (hereafter
referred to as ‘“‘the Board™) were established:

(2) Under the Transport Act 1968 the inland waterways of the Board are
divided into commercial waterways, cruising waterways and the remainder
(commonly called “remainder waterways™) and it is the duty of the Board to
secure that every remainder waterway is dealt with in the most economical
manner possible (consistent, in the case of a waterway which is retained, with
the requirements of public health and the preservation of amenity and safety),
whether by retaining and managing the waterway, by developing or
eliminating it, or by disposing of it:

(3) The remainder waterway of the Board from Newtown to Frankton
Junction (now commonly known as the Montgomery Canal and hereafter
referred. to as “‘the canal™) became unusable for navigation for much of its
length in and after the year 1936 and, by the London Midland and Scottish
Railway (Canals) Act 1944, provision was made for the closure of the canal to
navigation except as therein provided:

(4) It is expedient that the canal should be restored for use for recreational
navigation and that, in connection with such restoration, provisions should be
made as to nature conservation:

1962 c. 46.

1968 c. 73.

1944 c. it
(8 & 9 Geo. 6).
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(5) For the purposes aforesaid it is expedient that the Board should be
empowered to construct the works authorised by this Act and to purchase or
use the land referred to in this Act:

(6) It is expedient that the other powers in this Act contained should be
conferred upon the Board and that the other provisions in this Act contained
should be enacted:

(7) Plansand sections showing the lines or situations and levels of the works
to be constructed under this Act, and plans of the land authorised to be
purchased or used by this Act, and a book of reference to such plans containing
the names of the owners and lessees or reputed owners and lessees and of the
occupiers of the said land were duly deposited in the office of the Clerk of the
Parliaments and in the Private Bill Office of the House of Commons and with
the proper officers of the Powys County Council and the Shropshire County
Council, which plans, sections and book of reference are respectively referred
to in this Act as the deposited plans, the deposited seciions and the deposited
book of reference:

(8) The purposes of this Act cannot be effected without the authority of
Parliament:

May it therefore please Your Majesty that it may be enacted, and be it
enacted, by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows—

PAarT 1
PRELIMINARY
1.—-(1) This Act may be cited as the British Waterways Act 1987,

(2} The British Waterways Acts 1963 to 1983 and this Act may be cited
together as the British Waterways Acts 1963 to 1987.

2—{1) In this Act, unless the context otherwise requires, words and
expressions to which meanings are assigned by the Acts wholly or partly
incorporated herewith have in relation to the related subject-matter the same
respective meanings; and—

“the Act of 1944 means the London Midiand and Scotuish Railway
{(Canals) Act 1944,

“the Act of 1950” means the Public Utilities Street Works Act 1950;
“the Act of 19617 means the Land Compensation Act 1961,

“the Act of 1965 means the Compulsory Purchase Act 19635,

“the Act of 1968 means the Transport Act 1968;

“the Board” means the British Waterways Board;

“the canal” means the canal described in subsection (6) below;

“the county council” means the Powys County Council and the
Shropshire County Council, or either of them, as the case may be;

“the district council”’ means the Montgomeryshire District Council, the
North Shropshire District Council and the Oswestry Borough
Council, or any of them, as the case may be;

“enactment” includes any order, byelaw, rule, regulation, scheme or
other instrument having effect by virtue of an enactment;

“the limits of deviation” means the limits of deviation shown on the
deposited pilans;
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“nature reserve” means an area established and maintained for the
purposes of conserving and studying fauna, flora or geological or
physiographical features;

“remainder waterway” means an inland waterway of the Board which is
not for the time being a commercial waterway or a cruising waterway
within the meaning respectively of paragraph (a) or (b) of subsection
(1) of section 104 of the Act of 1968;

“telecommunication apparatus”, ‘“‘telecommunications code system”
and “telecommunication system” have the same meanings as
in Schedule 4 to the Telecommunications Act 1984 and
“telecommunications operator” means the operator of a
telecommunications code system;

“the tribunal” means the Lands Tribunal;

“the undertaking” means the undertaking of the Board as authorised
from time to time;

“‘the water authority” means the Severn-Trent Water Authonty; and

“the works” means the works authorised by Part Il (Works) of this Act
and includes those works as altered, replaced or re-laid under
subsection (2) of section 5 (Power to make works) of this Act.

(2) References in this Act to reference points shall be construed as
references to Ordnance Survey National Grid reference points.

(3) All areas, directions, distances and lengths stated in any description of
works, powers or lands shall be construed as if the words “or thereabouts”
were inserted after each such area, direction, distance and length and distances
between points on a waterway shall be taken to be measured along the centre
line of the channel of the waterway.

(4) Unless the context otherwise requires, any reference in this Act to a work
identified by the number of such work shall be construed as a reference to the
work of that number authorised by this Act.

(5) References in this Act to points identified by letters shall be construed
as references to the points so lettered on the deposited plans.

(6) References in this Act to the canal are to the canal of the Board which
commences or is intended to commence at Newtown Pumping Station, in the
community of Newtown and Llanllwchaiarn in the district  of
Montgomeryshire at reference point SO! 1820:92263 and terminates .at
Frankton Junction in the parish of Whittington in the borough of Oswestry at
reference point $J37020:31790 together with the Guilsfield and Weston arms
and all works and conveniences provided in connection therewith, including
those authorised by section S (Power to make works) of this Act.

3.—(1) The provisions of the Railways Clauses Consolidation Act 1845
with respect to the temporary occupation of lands near the railway during the
construction thereof are, so far as the same are applicable for the purposes and
are not inconsistent with or varied by the provisions of this Act, incorporated
with and form part of this Act.

(2) For the purposes of the said provisions as so incorporated, “‘the special
Act” means this Act, “the railway” means the works,  the centre of the
railway” means the centre lines of the works and “the company’’ means the
Board.

(3) Wherever the said provisions as originally enacted confer powers
exercisable within the period by the special Act limited for the completion of
the railway. those provisions as incorporated with this Act shall be construed

PART |
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as though their powers were expressed to be exercisable within a period of five
years from the commencement of the construction of the work or part of a
work in relation to which the powers are required to be exercised.

4—{1) Part 1 of the Act of 1965 (except sections 4 and 27 thereof and
paragraph 3 (3) of Schedule 3 thereto), in so far as it is applicable for the
purposes of this Act and is not inconsistent with the provisions thereof, shall
apply to the compulsory acguisition of land under this Act as it applies to a
compulsory purchase to which Part I of the Acquisition of Land Act 1981
applies and as if this Act were a compulsory purchase order under the said Act
of 1981.

(2) In section 11 (1) of the Act of 1965 (which empowers the acquiring
authority to enter on and take possession of land the subject of a notice to treat
after giving not fess than 14 days’ notice) as so applied, for the words *““fourtcen
days” there shall be substituted the words “three months™.

(3) The Lands Clauses Consolidation Act i845 shali not apply to the
acquisition of land under this Act.

ParT I
WORKS

5.—{1) Subject to the provisions of this Act, the Board may, in the lines or
situations shown on the deposited plans and within the limits of deviation and
according to the levels shown on the deposited sections, make and maintain
the works specified in Schedule I to this Act with all necessary works and
conveniences connecled therewith.

(2) $ubject to the provisions of this Act, the Board may within the limits of
deviation from time to time alter, replace or re-lay temporarily or
permanently the works.

6. Subject to the provisions of this Act {and, in so far as the same are shown
on the deposited plans and sections, in the lines or situations and according to
the levels as shown) the Board may make and maintain the further works, with
all necessary works and conveniences connected therewith, and exercise the
powers, described in column (2) of Schedule 2 to this Act in respect of the
roads, footpaths, watercourse and other features or parts thereof specified
therein by reference to the letters shown on the deposited plans in relation to
the areas specified in column (1) of that schedule. :

7. In constructing any of the works which consist of or include new bridges
for carrying public carriage roads, the Board shall erect a good and sufficient
fence on each side of those new bridges.

8. The Board may—

(a) in relation to the works or to all or any of the lands within the limits
of deviation; and
(b) in connection with the establishment and maintenance of nature
reserves under this Act;
form and lay out means of vehicular access at the points or location specified
in column (1) of Schedule 3 to this Act for the purposes mentioned in
column (2) of that schedule.

9.—(1) Subject to the provisions of this Act and within the limits of
deviation or within the lines marked on the deposited plans “Limit of land to
be acquired” the Board, in connection with the works and for the purposes
thereof, may—
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(a) make junctions and communications between any of the works and
any waterways, rivers, streams and watercourses and any existing
streets, roads, bridleways, ways, bridges, towing paths and footpaths;

(b) stop, remove, alter or otherwise interfere with means of access
between any premises and any highway which is diverted or stopped
up or altered under this Act;

(¢) make, provide, alter and maintain all necessary and convenient walls,
banks, embankments, locks, piling, cofferdams, borrow pits, fences,
facilities for watering cattle and other animals, culverts, drains,
conduits, dykes, intakes, syphons, watercourses, cuttings, aqueducts,
tunnels, weirs, sluices, valves, wharves, moorings, linings, mattresses,
pitching, roads, bridges, towing paths and footpaths and all such
mains, pipes, cables, wires, pumps, machinery, works and appliances
as may be required;

(d) raise, widen, lengthen, alter, reconstruct, replace or remove the
bridges over the canal or any watercourse and the approaches to such
bridges and strengthen, underpin, widen and deepen the piers, arches
and other supports, and the foundations of such bridges without
acquiring the said bridges or any interest therein;

(e) carry out works to any towing path forming part of the canal including
the removal of any towing path (not being a public footpath) through
a bridgeway;

(/) execute any works for the protection of any adjoining lands, buildings
or structures;

(g) temporarily or permanently use, strengthen, widen, improve, remove,
alter or otherwise interfere with drains, sewers, intake or other
channels, telegraphic, telephonic, water, gas, petroleum and other
pipes, lines, wires, works and apparatus (all of which are hereafter in
this section referred to as ‘“‘apparatus”™) and streets and railways,
providing where possible a proper substitute before interrupting the
passage of sewage, gas, petroleum or water in or through any
apparatus or the traffic on any such street;

(h) raise, lower or otherwise alter the level of any land,;

(i) dispose of spoil or other material excavated in the execution of the
works.

(2) In the exercise of the powers conferred by this section the Board shall
cause as little detriment and inconvenience to any person as the circumstances
permit and shall make reasonable compensation for any injury caused to any
person by the exercise of such powers.

(3) Any question of disputed compensation payable under the provisions of
tl}ls section shall be determined under and in accordance with Part [ of the Act
of 1961.

(4) In this section “street” has the same meaning as in the Act of 1950.

10. In the execution of any, or any part, of the works the Board may deviate
from the lines or situations thereof shown on the deposited plans to the extent
of the limits of deviation of those works and may deviate vertically from the
levels shown on the deposited sections to any extent upwards or downwards.

11.—(1) The Board during and for the purpose of the execution of the
works may temporarily stop up and divert and interfere with all or any part of
any road, bridleway, towing path, footpath, waterway, river or navigation and
may for any reasonable time divert the traffic therefrom and prevent all
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persons other than those bona fide going to or from any land, house or building
abumn_g on the road, bridleway, towing path or footpath from passing along
and using the same.

(2) The Board shall provide reasonable access for persons on foot bona fide
going to or from any such land, house or building.

(3) The Board shall not exercise the powers of this section in relation to any
road, bridleway or footpath without the consent of the highway authority but
such consent shall not be unreasonably withheld and any question as to
whether such consent has been unreasonably withheld shall be determined by

arbitration,

(4) The Board shall not exercise the powers of this section in relation to any
waterway, river or nagivation other than the canal without the consent in
writing of the water authority which consent shall not be unreasonably
withheld and any question whether such consent has been unreasonably
withheld shall be determined by arbitration.

(5) The Board shall not exercise the powers of this section with respect to
any road unless they have given not less than 21 days’ notice in writing of their
intention so to do to—

(a) the traffic commissioner, constituted for the purposes of the Public
Passenger Vehicles Act 1981, in whose traffic area the road is sttuate;

(b) the operator over that road of a local service as defined 1n the
Transport Act 1985; and

(¢} the highway authority for the road,
except in case of emergency when such notice as is practicable shall be given.

(6) The exercise by the Board of the powers of this section in relation to any
road, bridleway or footpath shall not prejudice or affect the right of
telecommunications operators to maintain, inspect, repair, renew oOr remove
telecommunication apparatus or break open that road, bridleway or footpath
for any of those purposes.

12.——(1)} Where this Act authorises the stopping up of a road or footpath or
portion thereof without providing a substitute, such stopping up shall not take
place {except as to so much of the road or footpath or portion thereof
authorised to be stopped up as is bounded on both sides by lands of the Board)
without the consent of the owners, lessees and occupiers of the houses and
lands abutting on both sides thereof.

(2) After any such stopping up as is referred to in subsection (1) above all
rights of way over or along the road or footpath or portion thereof authorised
to be stopped up shall be extinguished.

(3) Any person who suffers loss by the extinguishment of any private right
under this section shalf be entitled to be paid by the Board compensation to
be determined in case of dispute by the tribunal. o

13.—{1) Where this Act authorises—
(@) the diversion of an existing road or footpath; or
(b) the niaking of a new road or footpath and the stopping up of an
existing road or footpath or portion thereof;

the stopping up of the existing road or footpath shall not in any case take place
until the highway authority are satisfied that the new road or footpath has
been completed in accordance with their reasonable requirements and is open
for public use or, in the case of any difference between the Board and the
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highway authority as to whether the said requirements have been complied
with or as to their reasonableness, until the matter in dispute has been
determined by arbitration,

(2) Before referring a matter to arbitration under this section, the Board
shall give to the highway authority seven days’ notice in writing of their
intention to do so.

(3) As from the completion to the satisfaction of the highway authority of
the new road or footpath, or as from the date of the determination by
arbitration of any difference under subsection (1) above, as the case may be,
all rights of way over or along the existing road or footpath or portion thereof
authorised to be diverted or stopped up shall be extinguished.

(4) Any person who suffers loss by the extinguishment of any private right
under this section shall be entitled to be paid by the Board compensation to
be determined in case of dispute by the tribunal.

14. After a road or footpath or portion thereof is diverted or stopped up as
mentioned in either section 12 (Stopping up roads and footpaths without
providing substitute) or section 13 (Stopping up roads and footpaths in case
of diversion or substitution) of this Act, the Board may, as far as the said road
or footpath or portion thereof is bounded on both sides by lands of the Board,
appropriate without making any payment therefor and use for the purposes
of their undertaking the site thereof.

15. Subject to section 32 (For protection of highway authorities) of this
Act, any bridge, road or footpath or portion thereof made, diverted or altered
under this Act shall, when completed, unless otherwise agreed, be maintained
by and at the expense of the highway authority or such other person by whom
the existing bridge, road or footpath was maintainable immediately before the
coming into operation of this Act.

16.—(1) When a bridge, road or footpath or portion thereof will be altered
or stopped up or interfered with under this Act, the Board may enter into and
carry into effect agreements with the highway authority in reference to the
construction or contribution towards the costs of such alteration or of any new
bridge, road or footpath to be made under this Act and in reference to any
other matters relating thereto.

(2) The Board may by agreement delegate to the highway authority the
power of constructing and maintaining all or any of such alterations or new
bridge, road or footpath in which they may be interested including the
structure of any bridge over or under any waterway.

(3) The purposes of this section shall be deemed to be purposes for which
a highway authority may incur expenditure and borrow money.

17.—(1) The Board at their own costs and charges may, subject as heregftf:r
provided, underpin or otherwise strengthen any house or building within
35 metres of any of the works and the following provisions shall have eftect:—

(a) At least 28 days’ notice shall (except in case of emergency) be given
to the owner, lessee and occupier of the house or building intended
to be so underpinned or otherwise strengthened;

(b) Each such notice shall be served in manner prescribed by section 6
of the Acquisition of Land Act 1981;

(c) If any owner, lessee or occupier of any such house or building shall,

within 21 days after the giving of such notice, give a counter-notice
in writing that he disputes the necessity of such underpinning or
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strengthening, the question of the necessity shall be determined by
arbitration;

{d} ln any case in which any house or building shall have been
underpinned or strengthened under the powers of this section the
Board may from time to time after the completion of such
underpinning or strengthening, and during the execution of the work
in connection with which such underpinning or strengthening was
done, or within five years after the opening for trathic of that work,
enter upon and survey such house or building and, after complying
with the. foregoing provisions of this scction, do such further
underpinning or strengthening as they may deem necessary or
expedient;

(¢) The Board shall be liable to compensate the owner, tessee and
occupier of every such house or building for any loss or damage
which may result to them by reason of the exercise of the powers of
this section;

(/) Nothing in this section nor any dealing with any property under this
section shall relieve the Board from the liability to compensate under
section 10 (2) of the Act of 1965, as applied by this Act, or under
any other enactment in respect of loss or damage arising from the
execution of any works, other than works of underpinning or
strengthening authorised by this section;

(g) Every case of compensation to be ascertained under this section shall
be ascertained according to the provisions of the Act of 1961.

(2) The Board shall, so far as is reasonably practicable, so exercise the
powers of this section as not to obstruct or render less convenient the
access to any telecommunication apparatus belonging to. or used by,
telecommunications operators.

8. The_ Board may by means of the works divert, intercept, stop up of
otherwise interfere with the waters of, or the flow of water in, the canal which
may be mtercepted by the works.

19.—(1) Upon the opening to traffic of any new or altered length of
waterway comprised in any of the works, but without prejudice to section 35
(For protection of Severn-Trent Water Authority) of this Act—

{a) all obligations of the Board to maintain so much of the existing canal
as is not required for the purposes of the restoration of the canal
{(hereinafter called the superseded lengths) in consequence of the
construction of such new or altered length of waterway shall be
extinguished; and

(b) the Board may fill in with spoil and other materials and retain,
appropriate or dispose of the site of the superseded lengths and
adjoining lands in so far as the same are situate within the limits of
deviation or within the lines marked on the deposited plans “‘Limit
of land to be acquired”, or they may if they think fit retain, appropn-
ate or dispose of the superseded lengths in a watered condition.

(2) The Board shall not fill in so much of any superseded length as consists
oforis comp_nsf:d in a nature reserve established or to be established under the
powers of this Act without the consent in wrniting of the Nature Conservancy
Council.

20.—(1) In this section *“‘relevant authority” means the water authority, the
county council or the district council.

S
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(2) The Board may use for the discharge of any water pumped or found by
them during the construction of the works any available stream or
watercourse, or any sewer or drain of a relevant authority, and for that purpose
may lay down, take up and alter conduits, pipes and other works and may
make any convenient connections with any such stream, watercourse, sewer or
drain within the limits of deviation but—

(a) the Board shall not directly or indirectly discharge any water into any
sewer or drain vested in or under the control of a relevant authonty
except with the consent of the relevant authority which consent shall
not be unreasonably withheld and subject to such terms and
conditions as the relevant authority may reasonably impose; and

(b) the Board shall not make any opening into any such sewer or drain
save in accordance with plans approved by, and under the
superintendence (if given) of, the relevant authority in whom the
sewer or drain is vested, but approval of those plans by the relevant
authority shall not be unreasonably withheld.

(3) (a) Section 31 of the Control of Pollution Act 1974 shall apply to, or to
the consequence of, a discharge under the powers of this section into any
relevant waters for the purposes of the said section 31 as if this section were
excluded from the reference to any provision of a local Act mentioned in
subsection (2) (b) (ii) of the said section 31 and as if no matter so discharged
were trade or sewage effluent or other matter mentioned in subsection (2) (€)
of the said section 31.

(b) In the exercise of their powers under this section the Board shall not
damage or interfere with the bed of any watercourse forming part of the main
river of the water authority or the banks thereof within the meaning of section
116 of the Land Drainage Act 1976. :

(4) The Board shall take all such steps as may reasonably be required to
secure that any water discharged by them under this section shall be as free as
may be reasonably practicable from any gravel, soil or other solid substance
or matter in suspension.

(5) Any difference arising between the Board and a relevant authority. as
the case may be, under this section shall be determined by arbitration.

ParT III
LAND

21.—(1) The Board may purchase compulsorily and use such of the land
delineated on the deposited plans and described in the deposited book of
reference as they require for the purposes of the works or for any purpose
connected with or ancillary to their undertaking.

(2) Without prejudice to the generality of subsection (1) above, the Board
may purchase compulsorily and use for the purposes specified in column (3)
of Schedule 4 to this Act all or any of the land referred to in columns (1) and
(2) of that schedule.

(3) The Board may enter upon, us¢ and appropriate so much of the subsoil
and undersurface of any public street, road, footway or place delineated on the
deposited plans and described in the deposited book of reference as shall be
necessary for the purposes of subsection (1) above without being required to
purchase the same or any easement or other right therein or thereunder or to
make any payment therefor.
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22.—(1) In this section references to the purchase by the Board of new rights
are references to the purchase of rights to be created in favour of the Board and
such rights may consist of or include rights restrictive of the user of land.

(2} The Board may for the purpose of constructing, maintaining, repairing,
altering, renewing and using the works, or for the purpose of obtaining access
to the works or for the purpose of doing any other thing necessary in
connection with the works, purchase compulsorily such new rights as they
require over any of the land delineated on the deposited plans and described
in the deposited book of reference instead of purchasing that fand under
saction 21 (Purchase of land) of this Act.

(3) The Board may also purchase compulsorily such new rights as they
reQuire--—-

(a) over the land numbered 1 5bin the district of Montgomeryshire in the
community of Berriew, to provide means of drainage from Works
Nos. 3 and 3A to the river Severn;

() over the lands numbered 77a, 77b and 77¢ in the district of
Montgomeryshire in the community of Berriew, to provide an access
way to the nature reserve at Penllwyn;

{¢) over the lands numbered 36a in the district of Montgomeryshire in
the community of Welshpool, to provide an access way 10 the nature
reserve at Brithdir Lock;

(d) over the lands numbered 38a in the district of Montgomeryshire in
the community of Welshpool, to provide an access way to the nature
reserve at Gungrog,

(¢) over the lands numbered 44, 45, 46, 47, 48, 49, 50, 51, 52, 53 and
54 in the district of Montgomeryshire in the community of Guilsfield
(Without), to provide a pipefine between the canal and the rver
Severn;

(/) over the lands numbered S56a and 57 in the district of
Montgomeryshire in the community of Guilsfield (Without), to
provide an access way to the nature reserve at Cabin Lock;

(g) over the land numbered 2 [a and 30 in the district of North Shropshire
in the parish of Llanymynech and Pant, to provide access to the sewer
of the water authority.

(4) The Act of 1965, as applied by this Act, shall have effect with the
modifications necessary to make it apply to the compulsory purchase of new
rights under subsections (2) and (3) above as it applies to the compulsory
purchase of land so that, in appropriate contexts, references in the Actof 1965
1o land are read as referring, or as including references, to the new rights or 1o
Jand over which the new rights are, or are to be, exercisable, according to the
requirements of the particular context.

(5) Without prejudice to the generality of subsection (4) above, in relation
to the purchase of new rights under subsections (2) and (3) above—
(@) Part I of the Act of 1965 shall have effect with the modifications
specifiéd in Schedule 5 to this Act; and
(b) the enactments relating to compensation {or the compulsory purchase
of land shall apply with the necessary modifications as they apply to
such compensation.

23.--{1) All private rights of way over any land which may be purchased
compulsorily under this Act shall be extinguished on the purchase of the land,
whether compulsorily or by agreement or on the entry on the land under
section 11 (1) of the Act of 1965, as applied by this Act, whichever is sooner.

.
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(2) All private rights of way over any land of which the Board may take
temporary possession under this Act shall be suspended and unenforceable
against the Board for so long as the Board shall remain in lawful possession
thereof.

(3) Any person who suffers loss by the extinguishment or suspension of any
right under this section shall be entitled to be paid by the Board compensation
to be determined in case of dispute under and in accordance with the Act of
1961.

24.—(1) In this section—

“the designated land” means any part of the land required by the Board
for use as a working site in connection with the works and comprising
the land situate within the lines marked “Limit of land to be
temporarily used” on the deposited plans;

“the relevant land™ means any part of the land situate within the lines
marked “Limit of land to be temporarily used for access” on the
deposited plans; and

“the specified land” means the designated land or the relevant land, as the
case may be.

(2) The Board, in connection with the construction of the works and after
giving to the ownérsand occupiers of the specified land not less than 28 days’
notice in writing, may—

(@) (i) enter upon and take possession temporarily of the designated land;

(i) construct or place on the designated land such temporary works or
structures as may be required by the Board; and

(b) use the relevant land for the purpose of obtaining access from and to
the designated land; and

(c) remove any structures and vegetation on the specified land.

(3) On the exercise of the powers conferred by subsection (2) above, the
following provisions shall have effect:—

(a) The Board shall not be empowered to purchase compulsorily or be
required to purchase any part of the specified land,;

(b) The Board shall not, without the agreement of the owners and
occupiers of the specified land, remain in possession of any part
thereof after a period of two years from the completion of the works;

(¢) Before giving up possession of the specified land the Board shall
remove all temporary works or structures and restore the specified
land to the reasonable satisfaction of the owners and occupiers
thereof;

(d) The Board shall compensate the owners and occupiers of the specified
land for any loss or damage which may result to them by reason of
the exercise of the powers of subsection (2) above;

(e) Nothing in this section shall relieve the Board from liability to
compensate under section 43 of the Railways Clauses Consolidation
Act 1845 or section 10 (2) of the Act of 1965, as incorporated with
or applied by this Act, or under any other enactment, in respect of
loss or damage arising from the execution of any works, other than
loss or damage for which compensation is payable under paragraph
(d) above;

(/) Any dispute as to a person’s entitlement to compensation under
paragraph (d) above or as to the amount thereof shall be determined
by the tribunal.
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25.—(}) The Board may for the purposes of the works enter upon and use
so much of the bed, shore, bank and embankment of any waterway, river,
stream, brook and watercourse as is within the limits of deviation or within the
lines marked on the deposited plans “Limit of land to be acquired™ as may be
required for those purposes and they may also, for the purposes of executing
and placing temporary works and conveniences in connection with the works,
occupy and use temporarily so much of such bed, shore, bank and
embankment within the said limits or lines as may he required for the purposes
of the works.

(2) Before exercising the powers of 1hus section in refation to any waterway,
river, stream, brook or watercourse other than the canal the Board shall obtain
the consent in writing of the water authority which consent shall not be
unreasonably refused and any question whether such consent has been
unreasonably refused shall be determined by arbitration.

26.—(1) If the deposited plans or the deposited book of reference are
inaccurate in their description of any land, or in their staterment or description
of the ownership or occupation of any land, the Board afier giving not less than
10 days’ notice to the owner, lessee and occupier of the land in question may
apply to two justices having jurisdiction in the place where the land is situated
for the correction thereof.

(2) If on any such application it appears to the justices that the misstatement
or wrong description arose {rom mistake, the justices shall certify the fact
accordingly and shall in their certificate state in what respect any matter is
misstated or wrongly described.

(3) The certificate shall be deposited in the office of the Clerk of the
Parliaments, and a copy thereof in the Private Bill Office of the House of
Commons, and with the proper officer or chairman of a local authornity with
whom a copy of the deposited plans (or so much thereot as includes the land
to which the certificate relates) has been deposited in accordance with the
Standing Orders of the Houses of Parliament, or who has the custody of any
such copy so deposited; and thereupon the deposited plans and the deposited
book of reference shall be deemed to be corrected according to the certificate,
and it shall be lawful for the Board to take the land or such new rights
thereover as they may require and execute the works in accordance with the
certificate.

{4) A person with whom a copy of the certificate is deposited under this
section shall keep it with the other documents to which it relates.

271} Where a copy of this section is endorsed on, or annexed to, a
notice to treat served under the Act of 1965, as applied by this Act, the
following provisions of this section shall apply to the land subject to the notice
instead of section 8 () of that Act and, in case of agricultural land, instead
of sections 53 to 56 of the Land Compensation Act 1973,

(2) Where the land subject to the notice is part only of a house, building
or factory, or part only of land consisting of a house, together with any park
or garden belonging thereto, or part only of an agricultural unit, then, if the
person on whom the notice is served, within 21 days after the day on which
the notice is served on him, serves on the Board a counter-notice objecting to
the sale of the part and stating that he is willing and able to sell the whole
(hereafter in this section referred to as “the land subject to the counter-
notice™), the question whether he shall be required to sell the part shall, unless
the Board agree to take the land subject to the counter-notice, be referred to
the trnbunal.
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(3) If the said person does not serve such a counter-notice as aforesaid
within 21 days after the day on which the notice to treat is served on him, or
if on such a reference to the tribunal the tribunal determine that the part
subject to the notice to treat can be taken without material detriment to the
remainder of the land subject to the counter-notice or, in the case of part of
land consisting of a house, together with a park or garden belonging thereto,
without material detriment to the remainder of the land subject to the
counter-notice and without seriously affecting the amenity and convenience
of the house, the said person shall be required to sell the part.

(4) If on such a reference to the tribunal the tribunal determine that part
only of the land subject to the notice to treat can be taken without material
detriment to the-remainder of the land subject to the counter-notice or, as the
case may be, without material detriment to the remainder of the land subject
to the counter-notice and without seriously affecting the amenity and
convenience of the house, the notice to treat shall be deemed to be a notice
to treat for that part.

(5) If on such a reference to the tribunal the tribunal determine that the
land subject to the notice to treat cannot be taken without material detriment
to the remainder of the land subject to the counter-notice but that the material
detriment is confined to a part of the land subject to the counter-notice. the
notice to treat shall be deemed to be a notice to treat for the land to which
the material detriment is confined in addition to the land already subject to
the notice, whether or not the additional land is land which the Board are
authorised to purchase compulsorily under this Act.

(6) If the Board agree to take the land subject to the counter-notice. or if
the tribunal determine that—

(a) none of the land subject to the notice to treat can be taken without
material detriment to the remainder of the land subject to the
counter-notice or, as the case may be, without material detriment to
the remainder of the land subject to the counter-notice and without
seriously affecting the amenity and convenience of the house; and

(b) the material detriment is not confined to a part of the land subject
to the counter-notice;

the notice to treat shall be deemed to be a notice to treat for the land subject
to the counter-notice, whether or not the whole of the land is land which the
Board are authorised to purchase compulsorily under this Act.

(7) In any case where, by virtue of a determination by the tribunal under
subsection (4), (5) or (6) above, a notice to treat is deemed to be a notice to
treat for part of the land specified in the notice or for more land than is
specified in the notice, the Board may, within six weeks after the tribunal
make their determination, withdraw the notice to treat, and if they do so shall
pay to the said person compensation for any loss or expense occasioned to
him by the giving and withdrawal of the notice, to be determined in default
of agreement by the tribunal.

(8) Where a person is required under this section to sell part only of a
house, building or factory, or of land consisting of a house, together with any
park or garden belonging thereto, or of an agricultural unit, the Board shall
pay him compensation for any loss sustained by him due to the severance of
that part in addition to the value of his interest therein.

(9) In this section, “‘agricultural land” and “‘agricultural unit” have the
meanings given by section 109 of the Agriculture Act 1947.
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28. In determining a question with respect to compensation claimed in
consequence of the compulsory purchase of land under this Act, the tribunal
shall not take into account—

{a) any inferest in land; or

(b) any enhancement of the value of any interest in land by reason of any
building erected, works executed or improvement or alteration made
(whether on the land purchased or on any other land with which the
claimant is, or was at the time of the erection, executing or making
of the building, works, improvement or alteration, directly or
indirectly concerned);

if the tribunal are satisfied that the creation of the interest, the erection of the
building, the execution of the works or the making of the improvement or
alteration, as the case may be, was not reasonably necessary and was
undertaken with a view to obtaining compensation or increased
compensaiion,

29.—(1) In assessing the compensation payable to any person on the
acquisition by the Board from him of any land, the tribunal shali— '

(@) have regard to the extent to which the remainder of the land or the
remaining contiguous lands belonging to the same person may be
benefited by any of the works or by the restoration of the canal; and

(b} set off against the value of the land acquired any mcrease in value of
the remainder of the land or the remaining contiguous lands
belonging to the same person which will accrue to him by reason of
the construction of any of the works or of the restoration of the
canal.

(2) The Act of 1961 shall have effect subject to the provisions of this
section.

30.—(1) Any person empowered by the Act of 1965 as applied by this Act
to seli and convey or release lands may, if he thinks fit, subject to the
provisions of the Act of 1965, grant to the Board any right required for the
purposes of this Act in, under or over the lands:

Providing that nothing in this section shall be construed as empowering
persons to grant any right of water in which any other person has an interest,
unless that other person concurs in the grant.

{2) The provisions of the Act of 1965 with respect to lands and rent charges
so far as they are applicable shall extend and apply to any such grant and to
any such right as aforesaid.

31.—(1} (a) The powers of the Board for the compulsory purchase of land
and rights over land under this Act shall cease on 31st December 1992,

(b) The powers of the Board for the compulsory purchase of land and rights

over land shall, for the purposes of this section, be deemed to have been
exercised if notice to treat has been served in respect of those lands and rights.

(2) (a) The Secretary of State may by order extend the perod for the
exercise of the powers of the Board for the compulsory purchase of land under
this Act.

(b) An order made under this subsection shall be subject to special
parliamentary procedure,
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PArT IV

PROTECTIVE PROVISIONS

32. For the protection of the Secretary of State and the county council the
following provisions shall, unless otherwise agreed in writing between the
Board and the Secretary of State, or the county council (as the case may be)
apply and have effect:—

(1) In this section—

“highway” means any highway vested in or repairable or
maintainable by the highway authority;

“highway authority”, in relation to any highway or bridge,
means whoever of the Secretary of State or the county council is or
will be highway authority for that highway or for the highway
carried or to be carried by the bridge, as the case may require;

“the new bridge” means any bridge the construction or
alteration of which is authorised by this Act for carrying any
existing, new or altered highway for which the Secretary of State or
the county council is or will be highway authority;

“the new highway” means any new or altered highway the
construction or alteration of which is authorised by this Act for
which the Secretary of State or the county council is or will be
highway authority;

“plans” includes sections and particulars; and

“specified works” means the new bridges, the new highways,
and so much of the works as may in any way affect any highway:

(2) (@) In carrying out any of the further works authorised, or exercising
any of the powers conferred on the Board, by section 6 (Further
works and powers) of this Act, the Board shall comply with the
requirements specified in column (3) of Schedule 2 to this Act in
respect of such work or power described in column (2) of that
schedule;

(b) In column (3) of the said schedule any reference to width shall be
construed as a reference to the width measured at right angles to the
centre line of the road or footpath, as the case may be, and any part
of the footpath which is to be carried by a bridge shall be so
measured:

(3) (a) This paragraph applies to the new bridge or the new highway for
which the Secretary of State will be highway authority;

(b) Before inviting tenders for the construction of the new bridge or the
new highway, the Board shall submit to the Secretary of State for his
approval, which shall not be unreasonably withheld, the names of the
contractors who are to be invited to submit tenders and the Board
shall not invite tenders from any contractors who are not approved
by the Secretary of State:

Provided that, if within 56 days after the submission to him of the
names of contractors under this paragraph the Secretary of State does
not signify his approval or disapproval of them and the grounds for
such disapproval, he shall be deemed to have approved them:

(4) Before commencing the construction of any of the specified works, the
Board shall furnish plans thereof to the highway authority for their
approval, which shall not be unreasonably withheld, and, notwith-
standing anything shown on the deposited plans and the deposited
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sections, the work 10 which those plans relate shall not be constructed
otherwise than in accordance with such plans as may be approved by
the highway authority as aforesaid. or, if such approval be refused, as
may be determined by arbitration, and any part of the construction
of the specified works which may involve interference with any
highway or bridge shall be carried out under the supervision (if given)
and to the reasonable satisfaction of the highway authority:

Provided that. if within 42 days after the submission to them of
plans in accordance with the provisions of this paragraph the
highwav authority do not signify their approval or disapproval
thereof and the grounds for such disapproval, they shall be deemed
to have approved thereof: :

(5) Notwithstanding anything in this Act or shown on the deposited plans

the new bridges shall be designed and constructed so as to provide for
loadings to be agreed in advance by the highway authority and the
Board shall indermnify the highway authority against and make good
to the highway authority all expenses which they may reasonably
Incur or sustain in the maintenance or repair of the highway and any
drain or apparatus therein by reason of any non-compliance by the
Board with the provisions of this paragraph:

(6) Before commencing to construct any part of the specified works which

will involve interference with a highway for which the county council
are highway authority the Board shall consuit the county council as
1o the time when such part shall be commenced, as to the extent of
the surface of the highway which it may be reasonably necessary for
the Board to occupy in the construction of such part and as to the
conditions under which such part shall be constructed so as 1o reduce
so far as possible inconvenience to the public and to ensure safety of
the public, and such parts shall not be constructed and the surface of
the highway shall not be occupied by the Board except at the time,
to the extent and in accordance with such reasonable conditions as
may be agreed between the Board and the county council or, in
default of agreement, determined by arbitration:

(7} In the construction of any part of the specified works under any

highway no part thereof shall (except with the consent of the highway
authority) be so constructed as to interfere with the provision of
proper means of drainage of the highway:

(8) The Board shall, at all reasonable times during the construction of any

part of the specified works, afford to the highway authority or their
duly authorised representatives access to that part of the specified
works for the purposes of inspection:

(9) (a) The new bridge and highway, together with all works and

(&)

conveniences connected therewith, shall be vested in and maintained
by the highway authority and they shall have all such rights in
relation to the subsoil and undersurface thereof as are necessary for
the performance of their functions as highway authority for the new
bridge and highway:

Provided that the Board shall be liable to the highway authority
for the maintenance of the new bridge and highway together with
all works and conveniences connected therewith for a period of
12 months after the date of completion;

In this paragraph “the date of completion” means the d‘ate upon
which the new bndge or, as the case may be, the new highway is

A
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f completed in accordance with the requirements of this section and

f open for public use or in the case of a difference between the Board
and the highway authority as to whether the said requirements have
been complied with, until the matter in dispute has been determined
by arbitration and the arbitrator has certified that the new bridge or,
as the case may be, the new highway has been completed in
accordance with his determination:

(10) The Board shall make compensation to the highway authority for
any subsidence of, or damage to, the highway or anv property of the
highway authority, or under their control or repairable by them,
which may be caused by, or in consequence of, any act or default of
the Board, their contractors, servants or agents relating to the
specified works and whether such subsidence or damage shall happen
during the construction of the specified works or at any time
thereafter:

( (11) The Board shall keep the highway authority indemnified against all
{

actions, costs, claims and demands whatsoever brought or made
against the highway authority by any person in respect of loss or
damage caused by, or in consequence of, the construction of any of
the specified works and the fact that any act or thing may have been
done in accordance with plans approved by the highway authority or
in accordance with any requirement of the highway authority or
under their supervision shall not (if it was done without negligence on
the part of the highway authority) excuse the Board from liability
under the provisions of this section:

Provided that the highway authority shall give to the Board
reasonable notice of any claim or demand as aforesaid and no
settlement or compromise thereof shall be made without the consent
of the Board:

(12) The Board shall repay to the highway authority all costs, charges and
expenses reasonably incurred by the highway authority in the
examination of the plans submitted to the highway authority under
this section in relation to any of their works:

(13) Any difference arising between the Board and the highway authority
£ under this section (other than a difference as to the construction of
% this section) shall be determined by arbitration.

33. Nothing in this Act affects prejudicially the operation of any written
agreement between the Board and the North West Water Authority concern-
ing the Llangollen Canal, the Hurleston Reservoir and the pumping and
?{bstracti.on of water by the authority at Llantisilio, Fron and the Hurleston

eservoir.

34: For the protection of each of the drainage authorities the following
provisions shall. unless otherwise agreed in writing between the Board and the
relevant drainage authority, apply and have effect:—

(1) In this section, unless the context otherwise requires—

“banks” has the same meaning as in the Land Drainage Act
1976:

“construction” includes execution, placing and altering and in
relation to temporary works, includes removal; and “‘construct™
and “‘constructed” shall be construed accordingly;
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“drainage authority” means the internal drainage board as
respects a specified work in the area of such a board and except
in relation to a main river or a sewer and in any other case means
the water authority;

“drainage work™ means any watercourse including the banks
thereof and any structure or appliance constructed or used for land
drainage purposes and under the control of the drainage authority;

“sewer” means a public sewer within the meaning of the Public
Health Act 1936 vested in or under the jurisdiction or control of
the drainage authority and includes any pumping stations
connecied therewith and any manholes, ventilating shafts, pumps
or other accessories belonging 10 or forming part of a sewer;

“specified work™ means so much of the works or any work
(whether temporary or permanent) forming part of, or constructed
in connection with, those works under the powers of this Act as
will or may—

(@) interfere with or affect (either directly or indirectty) any
drainage work or with access to a drainage work; or

(&) be situated over or within 15 metres measured in any
direction of any sewer of the drainage authority;

and includes the maintenance or renewal of any specified work;
and

“watercourse” has the same meaning as in the Land Drainage
Act 1976 but does not include the canal:

(2) {a) No specified work shall be constructed so as to diminish the

width between the banks or affect the capacity of any watercourse
except with the consent in writing of the drainage authority which
consent shall not be unreasonably withheld;

(b) In the construction of the specified works the Board shall provide, 1o

the reasonable satisfaction of the drainage authority, such culverts
and other drainage works as may be reasonably required for land
drainage and the protection of drainage works in consequence of the
specified works:

(3) The Board shall not commence any specified work until they shall

have given to the drainage authority two months’ notice in writing
of their intention to commence the same, by leaving such notice at
the principal office of the drainage authority with plans as described
in paragraph {4) below (in this section referred to as ““the said plans™)
and until the drainage authority shall have signified their approval
in writing of the said plans:

Provided that such approval shall not be unreasonably withheld
and if within two months after the submission of the said plans, the
drainage authornty have not signified to the Board their approval or
disapproval thereof and the grounds of such disapproval, they shal
be deemed to have approved the said plans:

(4) The plans to be submitied to the drainage authority for the purposes

of this section shall be detailed plans, drawings, sections and
specifications which shall describe the exact position and manner in
which, and the level at which, any specified work is proposed 1o be
constructed and shall as {ar as reasonably practicable accurately
describe the position of any sewer or drainage work within the limits
of deviation (for which purpose the drainage authonity shall allow
the Board access to plans in their possession in order to enable the

'y
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Board to obtain reliable information) and shall comprise detailed
drawings of every alteration which the Board may propose to make
in any sewer or drainage work:

(5) The drainage authority may require such modifications to be made
in the said plans as may be reasonably necessary to secure any sewer
or drainage work against interference or risk of damage and to
provide and secure proper and convenient means of access to any
sewer or drainage work:

(6) (a) The Board shall comply with all reasonable requirements of the
drainage authority in the execution of any specified work and shall
provide or, if the drainage authority reasonably require, permit the
drainage authority to provide at the expense of the Board new.
altered or substituted drainage works or sewers, and works for the
protection of any drainage works or sewers and for securing
convenient means of access thereto, in such manner as the drainage
authority shall reasonably require for the proper protection of, and
for preventing injury or impediment to, any sewer or drainage work
and for securing that the efficiency of any drainage work is not
impaired by reason of any specified work;

(b) Any works carried out by the drainage authority under this
paragraph shall be completed with all reasonable dispatch:

(7) (a) The specified works and all such new, altered, substituted and
protective works constructed by the Board shall be constructed only
in accordance with such plans as may be approved or be deemd to
be approved by the drainage authority as aforesaid or determined by
arbitration, subject however, to any modification of those plans from
time to time agreed upon between the Board and the drainage
authority in writing and shall be constructed to the reasonable
satisfaction of the drainage authority who shall be entitled at their
own expense by their officer to watch and inspect the construction
and be given reasonable notice of the date and time on which any
specified work and any new, altered, substituted or protective works
are to be commenced;

(b) The Board shall indemnify the drainage authority in respect of all
costs, charges and expenses which the drainage authority may
reasonably incur or have to pay or which they may sustain in the
preparation. examination or approval of plans or designs:

(8) When any such new, altered or substituted works or any work of
defence connected therewith shall be completed under the provisions
of this section, the same shall thereafter be as fully and completely
under the direction, jurisdiction and control of the drainage
authority as any sewer or drainage work now or hereafter may be:

(9) Nothing in this Act shall extend to prejudice, diminish, alter or take
away any of the rights, powers or authorities vested or to be vested
in the drainage authority in relation to any sewer or drainage work
but all such rights, powers and authorities shall be as valid and
effectual as if this Act had not been passed:

(10) (a) If by reason of the construction of a specified work or any new,
altered. substituted or protective works provided by the Board under
this section any injury or impediment is caused to any sewer or
drainage work or the efficiency of any drainage work is impaired, the
damage shall be made good by the Board to the reasonable
satisfaction of the drainage authority or, if the drainage authority so
decide, they may themselves take such action—
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(i) If the case i1s onc of emergency, as may be specified in a
notice tn writing given to the Board as soon as possible after the
injury or impediment is caused;

(ii) in any other case, as may be agreed in writing between the
Board and the authority, or in default of agreement, determined
by arbitration;

as may be reasonably required to remedy the damage or remove the
impediment or impairment;

The Board shall be responsible for and make good to the drainage

authority all costs, charges, expenses and losses which may be
occasioned to, suffered by or reasonably incurred by the drainage
authority in taking action in accordance with this paragraph;

(11) The Board shall indemnify the drainage authority against all claims,

(12)

(13)

(t4)

(15)

demands, costs, expenses, damages or loss which may be made on
or against the drainage authority or which the drainage authority
may incur or have to pay or which they may sustain in consequence
of the construction, maintenance or renewal of a specified work or
of the failure or want of repair thereof or any subsidence caused by
the construction of any specified work or in consequence of any act
or omission of the Board, their contractors, agents, workmen or
servants, whilst engaged upon the specified work and any new,
altered, substituted and protective works;

Provided that—

(i) the drainage authority shall give to the Board reasonable
notice of any such claim or demand as aforesaid and no settlement
or compromise thereof shall be made without the agreement in
writing of the Board; and

(i) nothing in this paragraph shall impose any liability on the
Board with respect to any claim, demand, costs, expenses, damage
or loss which is attributable to the act, neglect or default of the
drainage authority or their servants or agents:

In the exercise of the powers conferred on them by section 20 (Use
of sewers, etc., for removing water) of this Act the Board shall not
(without prejudice to their obligations under subsection (3) () of the
said section 20) damage or interfere with the bed or banks of any
watercourse (other than main river):

Notwithstanding the temporary stopping up or diversion of or
interference with any road, brdleway, towing path, footpath,
waterway, river or navigation under the powers of section 11
(Temporary stoppage of roads, rivers, etc.) of this Act, the drainage
authority shall be at liberty at all times 1o execute and do all such
works and things in, upon or under any such road, bridleway, towing
path, footpath, waterway, river or navigation as may be reasonably
necessary or desirable to enable them to inspect, repair, maintain,
renew, remove or use any sewer which at the time of the stopping up
or diversion or interference was in that road, bridleway, towing path,
footpath, waterway, river or navigation:

It shall be lawful for an officer of the drainage authority duly
appointed for the purpose at any reasonable time to enter upon and
inspect any specified work or any other work constructed under the
powers of this section:

The fact that any specified work has been executed in accordance
with a plan approved or not objected to by the drainage authority or
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to their satisfaction or in accordance with any directions or award of
an arbitrator shall not relieve the Board from any liability under the
provisions of this section:

(16) As soon as practicable after the completion of the construction of a
specified work the Board shall deliver to the drainage authority a
plan and section showing the position and level of that work as
constructed and all new, altered, substituted or protective works of
the drainage authority provided under this section:

(17) Any difference arising between the Board and the drainage authority
under this section (other than a difference as to the construction of
this section) shall be determined by arbitration:

(18) Nothing in this section shall be deemed to prejudice or affect the
provisions of any agreement regulating the relations between the
Board and the drainage authority in respect of any sewer.

35. For the protection of the water authority, the following provisions shall,
unless otherwise agreed between the Board and the water authority, apply and
have effect:—

(1) In this section “‘the adjacent watercourses” means any watercourse
constructed by the Board or its predecessors adjacent to the canal
and maintainable by the Board at the passing of this Act, including
all existing culverts or pipes so constructed and maintainable under
the canal or through the embankment of the canal for the purpose
of carrying water from one side of the canal to the other:

(2) (@) The Board shall maintain the canal and the adjacent water-
courses to the reasonable satisfaction of the water authority as an
efficient part of the land drainage system of the catchment areas
where the canal is situated provided that, without prejudice to any
existing obligations of the Board, nothing in this sub-paragraph shall
require the Board to carry out any improvement of the canal or any
adjacent watercourse for the purposes of land drainage other than
where necessitated by the execution of the works:

(b) The Board may cease so to maintain any part of the canal and the
adjacent watercourses existing at the passing of this Act in respect of
which they have made, with the consent in writing of the water
authority (which consent shall not be unreasonably withheld) and
whether by the construction of the works or otherwise, such
reasonably suitable alternative provision for land drainage (if any) as
may be necessary:

(3) Before draining or dewatering any part of the canal for the purpose
of the construction of the works the Board shall at their own expense
take such measures as may be reasonably required by the water
authority for the rescue of any fish in that part:

(4) In the event of any part of the canal or an adjacent watercourse being
transferred to any other person the provisions of this section shall
apply to the part so transferred as if that person were referred to in
this section in lieu of the Board:

(5) Any difference arising between the Board and the water authority
under this section (other than a difference as to the construction of
this section) shall be determined by arbitration.
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PART IIV 36. For the further protection of the water authority the following
—eont. provisions shall, unless otherwise agreed between the Board and the water |
For further authority, apply and have effect;—
protection of . .
Severn-Trent (1} In this section, unless the context otherwise requires—
Water Authority. “construct” includes execute, place and alter and “constructed™

and “construction” shall be construed accordingly;
“plans” includes descriptions, drawings and specifications;

“protected fishery” means the rivers Severn, Tanat and Vyrmwy
and migratory fish and trout in or proceeding 1o or from 1hose
rivers and the spawning grounds spawn or food of such fish in
those rivers but does not include any part of the canal;

“protective works™ means any works provided pursuant 1o
paragraph (4) below; and

“specified work or operation” means so much of any of the _
works and any operation authorised by this Act as will or may-

{a) affect the flow or quality of water in the rivers Severp.
Tanat or Vyrnwy, or in any tributary of those rivers, so as’
injuriously affect in the months of October, November or
December in any year a protected fishery; or

(b) causc obstruction to the free passage of fish in those rivers,
and their tnbutaries during any part of those months; or

{c) cause any damage to salmonoid spawning grounds or
young salmonoids within such grounds in those rivers and those
tributaries:

(2) (a) So much of Works Nos. 1, 2, 3 and § and any overflow pipe
which may be constructed to the river Severn from reference point
S) 26040:12985 as constitutes a specified work shall not be
constructed in the months of October, November or December in
any year without the consent of the water authority;

(b) The water authority shall not unreasonably withhold their consent
under this paragraph but may grant their consent subject to
reasonable conditions for the prevention of interference with
migratory fish or trout:

(3) The Board shall maintain in full working order and to the reasonabl
satisfaction of the water authority—

(a) the fish passes on the Penarth and Camreghofa weirs whic
are situated respectively on the river Severn immediately
downstream of the Penarth feeder and on the river Tanat
immediately downstream of the Tanat feeder; and

(&) the gratings on the intakes to the Penarth and Tanat {eeders
10 the canal;

(4) (a) The Board shall provide, maintain and operate at the boundary -
between the canal and any nature reserve such as is mentioned in
sub-paragraph (h) below such works as may reasonably be required
by the water authority to control and limit to rates to be specified by ..
the water authority any flow of water from the canal to the reserve;

(b) This paragraph applies to any nature reserve established under the
powers of this Act in the Guilsfield and Weston arms of the canal or
on any other land which, at the date of the passing of this Act, does
not form part of the main channel of the canal:

(5} (a) Before commencing to construct the protective works or any
specified work or operation, the Board shall submit plans thereof to
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the water authority for their approval and shall not commence the
same until such plans have been approved by the water authority:

Provided that such approval shall not be unreasonably withheld
and if, within two months after the submission of such plans, the
water authority have not signified to the Board their approval or
disapproval thereof and the grounds of such disapproval, they shall
be deemed to have approved the said plans;

(h) In the case of any specified work or operation carried out in an
emergency the Board shall not be required to submit plans thereof
before commencing the same but they shall give to the water
authority such notice and such particulars thereof as may be
practicable in the circumstances before the work or operation is
commenced, with further particulars and plans as soon as reasonably
practicable thereafter;

(¢) Upon signifying their approval of the plans of any specified work or
operation, or considering notice of any specified work or operation
carried out in an emergency, the water authority may specify any
steps reasonably required for the protection of the protected fishery
which should be taken by the Board during the carrying out of the
work or operation:

(6) Subject to the provisions of this section, the protective works and any
specified work or operation shall be constructed only in accordance
with such plans as may be approved or deemed to be approved by
the water authority as aforesaid or determined by arbitration and in
accordance with any requirement made by the water authority under
paragraph (5) above or determined by arbitration and shall be
constructed to the reasonable satisfaction of the water authority who
shall be entitled to watch and inspect the construction and be given
reasonable notice of the date and time when such works are to be
commenced:

(7) The Board shall indemnify the water authority in respect of all costs,
charges and expenses which the water authority may reasonably
incur or have to pay or which they may sustain in the preparation,
examination or approval of plans under this section:

(8) (a) If, in consequence of the execution of the works or of any act or
omission of the Board, their contractors, workmen or servants in
connection with such execution, or of the failure or want of repair
of the works, damage to any protected fishery is anticipated or
suffered. the water authority may take such action—

(i) if the case is one of emergency, as may be specified in a
notice in writing given to the Board before or as soon as possible
after the emergency is apprehended;

(i) in any other case, as may be agreed in writing between the
Board and the authority, or in default of agreement, determined
by arbitration;

as may be reasonably required to prevent or remedy such damage:

(h) The Board shall be responsible for and make good to the water
authority all costs, charges, expenses and losses which may be
occasioned to, suffered by, or reasonably incurred by the water
authority in taking action in accordance with this paragraph:

(9) The fact that any work or thing has been executed or done in
accordance with a plan approved or deemed to be approved by the
water authority or to their satisfaction or in accordance with any
directions or award of an arbitrator shall not relieve the Board from
any liability under the provisions of this section:

PArT [V
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(10) It shall be lawful for an officer of the water authority duly appointed
for the purpose at any reasonable time to enter upon and inspect the
fish passes referred to in paragaph (3) above and also the protective
works and any specified work or operation:

(I1) Any difference arising between the Board and the water authority
under this section {other than a difference as to the construction of
this section) shall be determined by arbitration.

37.—(1) In this section “the relevant waterways” means so much of the
Guilsfield Arm of the canal as is situated between reference points
ST 25210:14720 and S} 22924:12515 and so much of the Tanat feeder of the
canal as is situated between reference points S$J25375:20283 and
SJ 25300:21728.

“{2) Notwithstanding section 44 (Application of enactments: miscellaneous
provisions as to restoration of canal) of, and Schedule 6 to, this Act—

(a) sub-paragraphs {2) (@) to (e) of paragraph 4 of the said Schedule 6
shall not apply 10 the relevant waterways; and

(&) paragraphs (1) to (13)and (17) of section 10 (For protection of certain
county councils and agricultural interests) of the Act of 1944 shail
continue to apply to the relevant waterways,

(3) (a) The provisions of this paragraph shall have effect unless otherwise
agreed in writing between the Board and Powys County Council.

(b) The duty of Powys County Council under paragraph (9) of section 10
of the Act of 1944—
(i) not to do any act, matter or thing which will interfere with or restrict
the free passage of water along the canal under the bridges,
embankments and works to which that paragraph applies; and

(ii) to make and maintain such culverts or openings through those
bridges, embankments and works as may be reasonably required as
mentioned in that paragraph for the purpose of ensuring the free
passage of water along the canal;

shall extend and include a duty to make and maintain any such bridges,
embankments and works over the relevant waterways in such a manner and
in such condition as will permit such a flow of water as may be required for
the purposes of navigation on the main navigable channel of the canal and,
in addition, of any nature reserve provided in the relevant waterways under
the powers of this Act.

(4) Before carrying out any works or operations in pursuance of section 10
of the Act of 1944 (as it has effect in accordance with this section} which may
affect any nature reserve provided under the powers of this Act, Powys County
Council shall consult the Nature Conservancy Council.

38. For the protection of the several undertakers referred to in this section,
the following provisions shall, unless otherwise agreed in writing between the
Board and the undertakers concerned, apply and have effect:—

(1) In this section—

“adequate alternative apparatus”™ means aiternative apparatus
adequate to enable the undertakers to fulfil their statutory
functions in a manner not less efficient than previously;

“apparatus’” means—

{a) in the case of electricity undertakers, electric lines or
works {as respectively defined in the Electricity (Supply) Acts
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1882 to 1936) belonging to or maintained by such undertakers;
or
(b} in the case of gas or water undertakers, any mains, pipes
or other apparatus belonging to or maintained by such
undertakers;
(not being in either case apparatus in respect of which the relations
between the Board and the undertakers are regulated by the
provisions of Part II of the Act of 1950} and inctudes any building,
structure or works for the lodging therein of apparatus;

“construction” includes placing and laying and “‘construct” and
“constructed” shall be construed accordingly;

“functions” includes powers and duties;

“in” in a context referring to apparatus or alternative apparatus
in land includes a reference to apparatus or alternative apparatus
under, over or upon land; and

“the undertakers” means any person authorised to carry on an
undertaking for the supply of electricity, gas or water within any
area within which the Board are by this Act authorised to purchase
land or execute works and, in relation to—

(a) water undertakers, includes a water authority in their
capacity as an authority authorised to carry on an undertaking
for the supply of water within their area;

{(b) any apparatus, means the undertakers to whom the
apparatus belongs or by whom the apparatus is maintained:

(2} Notwithstanding the temporary stopping up or diversion of any road,

bridleway, towing path, footpath, waterway, fiver or navigation
under the powers of section 11 (Temporary stoppage of roads, rivers,
etc.) of this Act, the undertakers shall be at liberty at all times to
execute and do all such works and things in, upon or under any such
road, bridleway, towing path, footpath. waterway, river or navigation
as may be reasonably necessary or desirable to ¢nabie them to
inspect, repair, maintain, renew, remMove OF use any apparatus which
at the time of the stopping up or diversion was in that road,
bridleway, towing path. footpath. waterway. river or navigation:

(3) The Board, in the case of the powers conferred by section 17

(Underpinning of buildings near works) of this Act, shall, so far as is
reasonably practicable, so exercise those powers as not to obstruct or
render less convenient the access 10 any apparatus and if by reason
or in consequence of the exercise of those powers any damage 0 any
apparatus (other than apparatus the repair of which is not reasonably
necessary in view of its intended removal or abandonment) or
property of the undertakers or any interruption in the supply of
electricity, gas or water, as the case may be, by the undertakers shall
be caused, the Board shall bear and pay the cost reasonably incurred
by the undertakers in making good such damage or restoring the
supply; and shall-—

(@) make reasonable compensation to the undertakers for any

loss sustained by them; and

(b) indemnify the undertakers against all claims, demands,
proceedings, costs, damages and expenses which may be made or
taken against or recovered from or incurred by the undertakers;

by reason or in consequence of any such damage or interruption:

ParT IV
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ParT IV Provided that—

—CON:.
(i) nothing in this paragraph shall impose any liability on the
Board with respect to any damage orinterruption to the extent that
such damage or interruption may be attributable to the act, neglect
or default of the undertakers or their contractors or workmen;

(i) the undertakers shall give to the Board reasonable notice of
any claim or demand as aforesaid and no seltlement or
compromise thereof shall be made without the consent of the
Board:

(4) Notwithstanding anything in section 20 (Use of sewers, etc., for
removing water) of this Act, no use shall be made by the Board in the
construction of the works of pumping or other like modes of
removing water except where reasonably necessary or in the case of
emergency or unforeseen accident or for the purpose of removing
rainwater or other small amounts of water. and the provisions of ™,
section 26 of the Act of 1950 shall apply to, and in relation to, the ;
laying down, taking up or altering of conduits, pipes or other worke
under the said section 20 as if executed by the Board as operating
undertakers within the meaning of the said section 26 for purposes
other than the purposes of a railway undertaking:

(5) Notwithstanding anything in this Act or shown on the deposited plans
the Board shall not acquire any apparatus under the powers of this
Act otherwise than by agreement:

{6) Nothing in section 9 (Subsidiary powers) of this Act shall be construed
as authorising the Board to interfere in any way with any apparatus
of the water authority otherwise than in accordance with the require-
ments of this section or without providing a proper substitute
therefor:

(7} If the Board, in the exercise of the powers of this Act, acquire any
interest in any land in which any apparatus is placed, that apparatus
shall not be removed under this section and any right of the
undertakers to maintain, repair, renew or inspect that apparatus in
that land shall not be extinguished until adequate alternative
apparatus shall have been constructed and be in operation to the
reasonable satisfaction of the undertakers:

{8) If the Board, for the purpose of executing any works in, on or under
any land purchased, held, appropriated or used under this Act,
require the removal of any apparatus placed in that land, and shall
give to the undertakers written notice of such requirement, together
with a plan and section of the work proposed, and of the proposed
position of the alternative apparatus to be provided or constructed so
as to provide adequate alternative apparatus in lieu of the apparatus
to be removed, or if, in consequence of the exercise of any of the
powers of this Act, the undertakers shall reasonably require to
remove any apparatus, the Board shall afford to the undertakers the
necessary facilities and rights for the construction of such alternative
apparatus in other land of the Board and thereafier for the
maintenance, repair, renewal and inspection of such apparatus:

Provided that, if the alternative apparatus or any part thereofis to
be constructed elsewhere than in other land of the Board, and the
Board are unable to afford such facilities and rights as aforesaid in the
land in which the alternative apparatus or such part thereof is to be
constructed, the undertakers shall, on receipt of a written notice to
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that effect from the Board, forthwith use their best endeavours 10
obtain the necessary facilities and rights in such last-mentioned land:

(9) (a) Any alternative apparatus to be constructed in land of the Board

under this section shall be constructed in such manner and in such
line or situation as may be agreed between the undertakers and
the Board or in default of agreement determined by arbitration;

(b) The undertakers shall, after the alternative apparatus to be provided

or constructed shall have been agreed or determined by arbitration
as aforesaid and after the grant to the undertakers of any such
facilitics and rights as are referred to in paragraph (8) above, proceed
with all reasonable dispatch to construct and bring into operation the
alternative apparatus and thereafter to remove any apparatus
required by the Board to be removed under the provisiens of this
section:

(10) Notwithstanding anything in paragraph (9) above, if the Board give

notice in writing to the undertakers that they desire themselves to
execute any part of so much of the work necessary in connection with
the construction of the alternative apparatus, or the removal of the
apparatus required to be removed, as will be situate in any land of the
Board, such work, in licu of being exccuted by the undertakers, shall
be executed by the Board with all reasonable dispatch under the
superintendence, if given, and to the reasonable satisfaction of the
undertakers:

Provided that nothing in this paragraph shall authorise the Board
to execute the actual placing, installation, bedding, packing,
removal, connection or disconnection of any apparatus or any filling
around any apparatus extending (where the apparatus is laid in a
trench) 1o 300 millimetres or more above the apparatus:

(11) Where, in accordance with the provisions of this section, the Board

afford to the undertakers facilities and rights for the construction,
maintenance, repair, renewal and inspection in land of the Board of
alternative apparatus in substitution for apparatus to be removed as
aforesaid, those facilitics and rights shall be granted upon such terms
and conditions as may be agreed between the Board and the
undertakers or in default of agreement determined by arbitration:

Provided that—

(a) in determining such terms and conditions as aforesaid n
respect of alternative apparatus to be constructed in or along the
canal, the arbitrator shall—

(i} give effect to all reasonable requirements of the Board for
ensuring the safety and efficient operation of the canal and for
securing any subsequent alterations or adaptations of the
alternative apparatus which may be required to prevent
interference with any proposed works of the Board or the traffic
on the canal; and ‘

(it) so far as it may be reasonable and practicable to do so m
the circumstances of the particular case, give effect to the terms
and conditions applicable to the apparatus, if any, constructed
in or along the canal for which the alternative apparatus is to be
substituted;

(b} if the facilities and rights to be afforded by the Board in
respect of any alternative apparatus and the terms and conditions
subject to which the same are to be granted are in the opinion of
the arbitrator less favourable on the whole to the undertakers than
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the facilities and rights enjoyed by them in respect of the apparatus
to be removed and the terms and conditions to which thaose
facilities and rights are subject, the arbitrator shall make such
provision for the payment of compensation by the Board to the
undertakers in respect thereof as shall appear to him to be
reasonable having regard to all the circumstances of the particular
case:

(12) (a) Not less than 28 days before commencing 10 execute any such
works as are referred to in paragraph (8) above and are near to or will
or may affect any apparatus the removal of which has not been
required by the Board under the said paragraph {8), the Board shal)
submit to the undertakers a plan, section and description of the
works 1o be executed; '

(b} Such works shall be executed only in accordance with the plan,
section and description submitted as aforesaid and in accordance
with such reasonable requirements as may be made by the
undertakers for the alteration or otherwise for the protection of the
apparatus or for securing access thereto and the undertakers shall be
entitled by their officer to watch and inspect the execution of such
works:;

Provided that—

(i) if the undertakers within 14 days after the submission to
them of any such plan, section and description shall, in
consequence of the works proposed by the Board, reasonably
require the removal of any apparatus and give written notice to the
Board of such requirement, the foregoing provisions of this section
shall apply and have effect as if the removal of such apparatus had
been required by the Board under the said paragraph (8);

(it) nothing in this sub-paragraph shall preclude the Board from
submitting at any time or from time to time, but in no case less
than 28 days before commencing the execution of any such works,
a new plan, section and description thereof in lieu of the plan,
sectton and description previousty submitted, and thereupon the
provisions of this paragraph shall apply to and in respect of such
new plan, section and description;

{c) The Board shall not be required to comply with sub-paragraph (a)
above in a case of emergency but in such a case they shall give to the
undertakers notice as soon as reasonably practicable and a plan,
section and description of the works as soon as reasonably
practicable thereafter and shall comply with sub-paragraph (6) above
so far as reasonably practicable in the circumstances:

(13) Where, in consequence of this Act, any part of any street, road or
footpath in which any apparatus is situate ceases to be part of a street,
road or footpath, the undertakers may exercise the same rights of
access to such apparatus as they enjoyed immediately before the
passing of this Act, but nothing in this paragraph shall prejudice or
affect any right of the Board or of the undertakers to require removal
of such apparatus under this section or the power of the Board to
execute works in accordance with paragraph (12) above:

(14) If in consequence of the exercise of the powers of this Act the access
to any apparatus is materially obstructed, the Board shall provide
reasonable alternative means of access to such apparatus:

(15) The Board shall pay to the undertakers the costs, charges and
cxpenses reasonably incurred by the undertakers in or in connection
with the inspection, removal, aiteration or protection of any
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apparatus or the construction of any new apparatus which may be
required in consequence of the execution of any such works as are
referred to in paragraph (8) above, less the value of any apparatus
removed under the provisions of this section (such value being
calculated after removai) and shall also make compensation te the
undertakers—

(a) for any damage caused to any apparatus (other than
apparatus the repair of which is not reasonably necessary in view
of its intended removal in accordance with the provisions of this
section); and

(b) for any other expenses, loss, damages, penalty or costs
incurred by the undertakers;

by reason or in consequence:of the execution, maintenance, user or
failure of any such works or otherwise by reason or in consequence
of the exercise by the Board of the powers of this Act:

(16) Where, by reason or in consequence of the stopping up of any street,

. road or footpath under the powers of this Act, any apparatus
i belonging to the undertakers.and laid or placed in such street, road
or footpath or elsewhere is rendered derelict or unnecessary, the
Board shall pay to the undertakers the then value of such apparatus
(which shall thereupon become the property of the Board) and the
reasonable cost of and incidental to the cutting off of such apparatus
from any other apparatus, and of and incidental to the exccution or
doing of any works or things rendered necessary or expedient by
reason or in consequence of such apparatus being so rendered derelict
Or unnecessary: '

Provided that the Board shall not under the provisions of this
paragraph be required to pay to the undertakers the value of any
apparatus rendered derelict or unnecessary if, 1o the reasonabie
satisfaction of the undertakers, other apparatus shall at the expense
of the Board have been provided and laid and made ready for use in
substitution for the apparatus so rendered derelict or unnecessary:

(17) Any difference arising between the Board and the underiakers under
this section (other than a difference as to the construction of this
section) shall be determined by arbitration:

(18) Nothing in this section shall be deemed to prejudice or affect the
) provisions of any enactment or agreement reguiating the relations
between the Board and the undertakers in respect of any apparatus
laid or erected in land belonging to the Board at the date of the
passing of this Act.

39. Forthq protection of the British Railways Board (in this section referred
to as “the railways board”} the following provisions shall, unless otherwise
agreed in writing between the Board and the railways board, apply and have
effect:—

(1) In this section—
“construction” includes reconstruction and for the purposes of
paragraphs (9), (12) and (14} below includes maintenance and
repair of the works;

_“the engineer” means an engineer to be appointed by the
ratlways board;

“plans™ includes sections, drawings and particulars;
“the railway" means the Shrewsbury to Chester railway of the
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railways board and any works connected therewith for the main-
tenance or operation of which the railways board are responsible
and includes any lands held or used by the railways board for the~
purposes of such railway or works; and

“the works™ means so much of the works as may be situated
upon, across, under or over or may in any way affect the railway”’
and includes the construction of such works;

(2) The Board shali not under the powers of this Act acquire compul-
sorily any property of the railways board comprised in or held in
connection with the railway but they may in accordance with the
provisions of section 22 (Purchase of rights over land) of this Act
acquire such easernents and rights as they may reasonably require for
the purposes of the works in any such property delineated on the
deposited plans:

(3) The Board shall, before commencing the works (other than works of
mainienance or repair), furnish to the railways board proper ar.
sufficient plans thereof for the approval of the engineer, which’
approval shall not be unreasonably withheld, and shall n
commence the works until plans thereof have been approved in
writing by the engineer or determined by arbitration:

Provided that, if within 56 days after such plans have been
furnished to the railways board the engineer shall not have intimated
his disapproval thereof and the grounds of his disapproval, he shall
be deemed to have approved the same:

(4) 1f within 28 days after such plans have been furnished (o the railways
board the railways board shall give notice to the Board that the
railways board desire themselves 10 construct any part of the works
which in the opinion of the engineer will or may affect the stability
of railway property and the safe operation of the railway then if the
Board desire such part of the works to be constructed the railways
board shall construct it with all reasonable dispatch on behalf of and
to the reasonable satisfaction of the chief engineer of the Board in
accordance with plans approved or deemed to be approved or
determined as aforesaid:

(5) In the event of any of the works necessitating the alteration, widenins
or renewal of any bridge carrying the railway over the canal the
railways board may if they so desire at the expense of the Board
design such altered, widened or renéwed bridge:

(6) Upon signifying his approval or disapproval of the plans the engineer
may specify any protective works whether temporary or permanent
which in his opinion should be carried out before the commence-
ment of the works to ensure the safety or stability of the railway and
such protective works as may be reasonably necessary for those
purposes shall be constructed by the railways board with all reason- -
able dispatch and the Board shall not commence the construction of
the works until the engineer shall have notified the Board that the
protective works have been completed: _

{7) The Board shall give to the engineer 28 days’ notice of their intention
to commence the construction of any of the works and also, except
in emergency (when they shall give such notice as may be reasonably
practicable), of their intention to carry out any works for the repair
or maintenance of the works in so far as such works of repair or
maintenance affect or interfere with the railway:

(8) The works shall when commenced be carried out with all reasonable
dispatch 1n accordance with the approved plans and under the
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supervision (if given) and to the reasonable satisfaction of the
engineer and in such manner as to cause as little damage to the
railway as may be and as little interference as may be with the
conduct of traffic on the railways of the railways board and the use
by passengers of the railway and if any damage to the railway or any
such interference shall be caused by the carrying out of the works the
Board shall, notwithstanding any such approval as aforesaid, make
good such damage and shall on demand pay to the railways board
all reasonable expenses to which they may be put and compensation
for any loss which they may sustain by reason of any such damage
or interference:

Provided that nothing in this paragraph shall impose any liability
on the Board with respect to any damage, costs, expenses or loss
which is attributable 1o the act, neglect or default of the railways
board or their servants, contractors of agents;

(9) The Board shall at all times afford reasonable facilities to the engineer

for access to the works during their construction and shall supply
him with all such information as he may reasonably require with
regard to the works or the method of construction thereof:

(10) The railways board shall at alf times afford reasonable facifitics to

the Board and their agents for access to any works carried out by the
railways board under this section during their construction and shall
supply the Board with such information as they may reasonably
require with regard to such works or the method of construction
thereof:

(11) If any alterations or additions, either permanent or temporary, to

the railway shall be reasonably necessary during the construction of
the works or during a period of 12 months after the compileticn
thereof in consequence of the construction of the works, such
atterations and additions may be effected by the railways board after
notice has been given to the Board and the Board shall pay to the
railways board on demand the cost thereof as certified by the
engincer including, in respect of permanent alterations and
additions, a capitalised sum representing the increased or additional
cost of maintaining, working and, when necessary, renewing any
such alterations or additions:

Provided that if the cost of maintaining, working or renewing the
railway is reduced in consequence of any such alterations or
additions. a capitalised sum representing such saving may be set off
against any sum payable by the Board to the railways board under
this section:

(12) The Board shall repay to the railways board all costs, charges and

expenses reasonably incurred by the railways board—

(@) in constructing any protective works under the provisions of
paragraph (6) above including, in respect of any permanent
protective works, a capitalised sum representing the cost to the
railways board of maintaining and renewing such works;

(h) in respect of the employment of any inspectors, signalmen,
watchmen and other persons whom it shall be reasonably
necessary to appoint for inspecting, watching, lighting and signal-
ling the railway and for preventing, as far as may be reasonably
practicable, interference, obstruction, danger or accident arising
from the construction or failure of the works,
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Part 1V (c) in respect of any special traffic working resulting from any

—cont. speed restrictions which may, in the opinion of the engineer,
require to be imposed and which may be due to the construction -
or failure of the works or from the substitution or diversion of
services which may be necessary for the same reason:

(d} in respect of any additional temporary lighting of the ™
railway in the vicinity of the works, being lighting made reason-
ably necessary during and by reason of the construction or failure
of the works; '

(¢) in respect of the supervision by the engineer of the works:

(13) Any additional expense which the railways board shall reasonably
incur after giving 28 days’ notice to the Board in altering,
reconstructing or maintaining the railway in pursuance of any
powers existing at the passing of this Act by reason of the existence
of the works shall be repaid by the Board to the railways board-

(14) The Board shall be responsible for and make good to the railways
board all costs, charges, damages and expenses not otherwi:
provided for in this section which may be occasioned to or
reasonably incurred by the railways board— ‘

(@) by reason of the works or the failure thereof: or

(6} by reason of any act or omission of the Board or of any
persons in their employ or of their contractors or others whilst
engaged upon the construction of the works;

and the Board shall effectively indemnify and hold harmless the
railways board from and against all claims and demands arising out
of or in connection with the construction of the works or any such
failure, act or omission as aforesaid and the fact that any act or thing
may have been done by the railways board on behalf of the Board,
or in accordance with plans approved by the engineer, or in accord-
ance with any requirement of the engineer or under his supervision
shall not (if it was done without negligence on the part of the railways
board or of any person in their employ or of their contractors or
agents whilst engaged upon the construction of the works) excuse the
Board from any liability under the provisions of this section:

Provided that the railways board shall give to the Board reason-'
able notice of any claim or demand as aforesaid and no settlemer
or compromise thereof shall be made without the prior consent o
the Board:

(15} Any difference arising between the Board and the railways board
under this section {other than a difference as to the construction of
this section) shall be determined by arbitration.

For protection of 40. For the protection of telecommunications operators the following

:fcl,%csoggg}g{gfg' provisions shall, unless otherwise agreed in writing between the Board and
a telecommunications operator, have effect for the protection of that -
operator:—

(1) (@) Where rights of way are extinguished over any road authorised to
be stopped up by this Act as mentioned in either section 12
(Stopping up roads and footpaths without providing substitute) or
section 13 (Stopping up roads and footpaths in case of diversion or
substitution} the following provisions of this paragraph shall have
effect in relation to so much of any telecommunication apparatus as
is in the land which by reason of the stopping up ceases to be a
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highway or part thereof (in this paragraph referred to as “the affected
apparatus’y;

(b) The rights of the telecommunications operator of the system for the
purposes of which the apparatus is used to remove the aftected
apparatus shall be exercisable notwithstanding the stopping up, but
those rights shall not be exercisable as respects the whole or any part
of the affected apparatus after the expiration of a period of 28 days
from the date of the service of the notice referred to in sub-paragraph
(N below unless, before the expiration of that period, the operator
has given notice to the Board of its intention to remove the affected
apparatus, or that part of it, as the case may be;

(¢) The operator of the system for the purposes of which the apparatus
is used may, by notice in that behalf to the Board, abandon the
affected apparatus, or any part of 1t, and shall be deemed, as respects
the affected apparatus, or any part of it, to have abandoned it at the
expiration of the said period of 28 days unless, before the expiration
of that period, the operator has removed it or served notice of
intention {0 remove it;

(d) (i) The operator of the system for the purposes of which the
apparatus is used shall be entitled to recover from the Board the
expense of providing, in substitution for the affected apparatus and
any apparatus connected with it which is rendered useless in
consequence of the removal or abandonment of the affected
apparatus, alternative telecommunication apparatus in such other
place as the operator may reasonably require,

(ii) In this sub-paragraph, “altemative telecommunication apparatus”
means alternative apparatus reasonably required by the operator to
operate the system in a manner not less efficient than previously,

(e) Where under sub-paragraph (¢) above the operator of the system for
the purposes of which the apparatus is used has abandoned the
whole or any part of the affected apparatus, it shall vest in the Board
and shall be deemed with its abandonment to cease to be kept
installed for the purposes of a telecommunications code system;

(/} So soon as practicable after rights of way over or along any road are
extinguished pursuant to section 12 (Stopping up roads and
footpaths without providing substitute) of this Act the Board shall
serve notice of the stopping-up on any telecommunications operator
which has notified the Board of its interest in that road:

(2) The powers conferred by section 17 (Underpinning of buildings near
works) of this Act shall, so far as reasonably practicable, be so
exercised as not 1o obstruct or render less convenient the access to
anv telecommunication apparatus kept installed for the purposes of
a telecommunications code system:

(3) {a) Subject to sub-paragraphs (b} and (c) below, if, by reason or in
consequence of the construction of any of the works authorised by
this Act or any subsidence resulting from any of those works, any
damage to any telecommunication apparatus kept installed for the
purposes of a telecommunications code system {other than
apparatus the repair of which is not reasonably necessary in view of
its intended removal), or any interruption in the service provided by
that telecommunications system, shall be caused, the Board shail
bear and pay the cost reasonably incurred by the telecom-
munications operator of that system in making good such damage
or restoring that service and shaltl—

PartT IV
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PaRT IV (1) make reasonable compensation to the operator for loss
eont sustained by it; and

(i) indemnify the operator against claims, demands,

proceedings, costs, damages and expenses which may be made, or

taken against, or recovered from, or incurred by, the operator;

by reason or in conseguence of any such damage or interruption;

() Nothing in sub-paragraph (@) above shall impose any lability on the
Board with respect to any damage or interruption affecting any
telecommunications code system 1o the extent that such damage or
interruption is attributable to the act, neglect or default of the
operator of that system, its officers, servants, contractors or agents;

{¢) The operator shall give to the Board reasonable notice of.any claim
or demand as aforesaid and no settlement or compromise thereof
shall be made without the consent of the Board:

{4) Any difference arising between the Board and any telecom-
munications operator under this section (other than a difference as
to the construction of this section) shall be determined b
arbitration:

(5) Nothing in this section shall prejudice or affect any agreement
regulating the relations Dbetween the Board and any
telecommunications operators in respect of any apparatus installed
in or over land belonging to the Board at the date of the passing ol
this Act.

Saving for nature 41.—(1) It shall be the duty of the Board in exercising the powers of this
conservation. Act to—

{a) take reasonable steps to further the conservation of flora, fauna or
geological or physiographical features of scientific interest; and

(b) carry out such consultation as may reasonably be required by
the Nature Conservancy Council for the furtherance of nature
conservation.

(2) Without prejudice to the generality of the foregoing, the duties in
subsection (1} above shall be taken into account by the Board in reference
particularly to the carrying out of their duties and functions under the
following provisions of this Act:—

Section 11 (Temporary stoppage of roads, rivers, etc.);
Section 18 (Diversion of flow of water);

Section 24 (Temporary possession of land and access); and
Section 25 (Power to use bed and banks of rivers).

Crown rights. 42.-~(1) Nothing in this Act affects prejudicially any estate, right, power,
privilege, authority or exemption of the Crown and, in particular and without
prejudice to the generality of the foregoing, nothing in this Act authorises the
Board to take, use, enter upon or in any manner interfere with, any land or
hereditaments or any rights of whatsoever description (including any portion
of the shore or bed of any river, channel, creek or bay)}—

{a) belonging to Her Majesty in right of Her Crown and under the
management of the Crown Estate Commissioners, without the
consent in writing of those commissioners; or

(b) belonging to a government department, or held in trust for Her

Majesty lfor the purposes of a government department, without the
consent in writing of that government department.
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{2) A consent under subsection (1) above may be given unconditionally or
subject to such conditions and upon such terms as shall be considered
necessary or appropriate,

PART V

MISCELLANEOUS AND GENERAL

43.—(1) In this section, “detrunked road™ and “new trunk road” mean any
road or proposed road specified as such in any certificate under subsection (2)
below.

(2) The Secretary of State may by certificate given under this subsection
provide—-

{@) that any road forming part of the works shall become a trunk road
on the date specified in the certificate; and

(b} that any road specified in the certificate as no longer being required
as a trunk road in consequence of the completion of any new trunk
road shall cease to be a trunk road on the date so specified.

(3) Before giving any certificate under subsection {2) above whereby any
road or proposed road will be transferred to and maintainable by the county
council, the Secretary of State shall consult the county council.

(4) {a) The Secretary of State shall before the date specified in any
certificate under subsection (2) above as the date upon which a detrunked
road shali be transferred to and maintainable by the county council carry out
to the reasonable satisfaction of the county council such works (if any) as may
be necessary (o ensure that the road is in a state of repair appropnate to its
status, and 1o the use likely to be made of it, on its ceasing to be a trunk road
in accordance with the certificate.

(5) Any difference between the Secretary of State and the county council
under this subsection shali be determined by arbitration.

{5) On the date speéiﬁed in any certificate under subsection (2} above—

(a) any new trunk road so specified shall become a trunk road as if it had
become so by virtue of an order under section 10 (2) of the Highways
Act 1980 specifying that date as the date on which it was 1o become
a trunk road: and

(h) any detrunked road so specified shall cease 10 be a trunk road and
shall be transferred to and maintainable by the county council as if
it had ceased to be a trunk road by virtue of an order under section
10 (2) of the Highways Act 1980 specifying that date as the date on
which it was to cease to be a trunk road.

44.—{1) As from the coming into operation of this Act—

(a) the provisions of the Act of 1944 mentioned in Part I of Schedule 6
to this Act shall cease to apply to the canal and the transitional and
saving provisions of Part I of that schedule shall have effect;

(£) the canal shall continue to be a remainder waterway subject,
however. to any disposal under section 19 (Provisions as to
walerways rendered unnecessary) of this Act or under any other
powers avatlable to the Board;

(¢) notwithstanding anything in the Act of 1944 the Board may permit
the canal to be used for navigation;
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(d) the Board may on any land in which they have a sufficient right or
interest execute all such works, carry out all such operations and do
all such other things as may be required for restoring, maintaining,
repairing and using the canal.

(2) Upon the opening to traffic of any new or altered length of waterway
comprised in the works, such new or altered length shall be deemed to be a
remainder waterway.

(3) Nothing in this Act shall affect the powers of the Secretary of State to
make orders under section 104 (2) and (3) of the Act of 1968 in respect of the
canal.

(4} Nothing in this Act shall confer any public or private right of navigation
over the canal or impose any duty on the Board to maintain the canal for the
purpose of navigation or to supply, or maintain a supply of, water {or the
canal for that purpose.

(5) Subject to this section and to Schedule 6 to this Act, nothing in this Act
shall impose or reimpose on the Board any obligation from which they or -
their predecessors have been relieved by virtue of the Act of 1944, ‘

(6) For the avoidance of doubt it is hereby declared that—

{@) the Board are for all purposes the navigation authority in respect of
the canal;

(b} for the purposes of the definitions of “operational land™ in section 32
of the General Rate Act 1967, section 222 of the Town and Country
Planning Act 1971, section 34 of the Development of Rural Wales
Act 1976 and section 79 of the New Towns Act 1981, land, and any
interest in land, held by the Board in connection with the canal shall
be treated as land which is used or, as the case may be, an interest
in land which is held, for the purpose of the carrying on of the
undertaking of the canal, notwithstanding that the land in question
is for the time being not in actual use for that purpose.

45.—(1) The Board may establish and maintain nature reserves, as well as
on the land referred to in section 21 (2) of, and Schedule 4 to, this Act, on
any other land forming part of or in the vicinity of the canal in which the
Board have sufficient right or interest.

(2) For the purpose of establishing nature reserves pursuant 1o subsection
(1) above, the Board may acquire land by agreement and such acquisition
shall be deemed to be for the purposes of their business.

46.—{1) Notwithstanding anything in section 107 (2) {a) of the Act of 1968
(which makes provisions requiring the Board to secure that each remainder
waterway is dealt with in the most economical manner posstble), the Board
may incur expenditure—

(@) on the acquisition of land and rights over land, the execution of
works and the discharge of their other functions under this Act;

(h) on the payment of compensation 1o any authority or person in
respect of rights under the London Midland and Scottish Raiiway
(Canals) Act 1944 varied or extinguished by this Act; and

(¢) (so far as not covered by paragraphs {a) and () above) on such other
matters as may be requisite to secure the restoration of the canal.

(2) Nothing in subsection (1) above shall require the Board to expend any
part of any grant provided under subsection (2} of section 43 of the Act of
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1968 for the purposes of restoring or maintaining the canal to a standard
higher than that which would have been appropriate to the canal but for the
passing of this Act and the Secretary of State shall not approve the payment
of any such grant for either of those purposes,

47.--{1) For the purposes of this section a relevant agreement is one made
or proposed to be made in relation to the canal under section 64 of the
National Parks and Access to the Countryside Act 1949 or section 109 (1) (a)
of the Act of 1968.

(2} Unless otherwise agreed in writing between the parties thereto, nothing
in this Act shall alter or affect the operation of any relevant agreementin force
at the date of the coming into operation of this Act.

(3) If, after the coming into operation of this Act, an order is made by the
Seeretary of State under section 104 (3) of the Act of 1968 adding the canal
to cither Part T or Part I of Schedule 12 to that Act—

{(a} any relevant agreement in force at the date of the order shali unless
otherwise agreed in writing between the parties thereto continue to
have effect as if the order had not been made; and

{/) the Board and any other authority or body having powers to enter
into relevant agreements in relation to remainder waterways shall
continue 1o have such powers in relation to the canal as though it
were still a remainder waterway.

48. As from the coming into operation of this Act the canal as authorised
to be restored in accordance with this Act may be referred to for all purposcs
as the Montgomery Canal,

4%. Where under any provision of this Act any difference (other than a
difference as to the meaning or construction of any such provision) is to be
determined by arbitration, then such difference shall be referred to and settled
by a single arbitrator to be agreed between the parties or, failing agreement,
to be appointed on the application of either party {after notice in writing to
the other) by the President of the Institution of Civil Engineers.

50.—{1} In this section “Class XII development” means development
authorised by article 3 of, and Class XII in Schedule 1 1o, the Town and
Country Planning General Development Order 1977 {which permit
development authorised by private Act designating specifically both the
nature of the development thereby authorised and the tand on which it may
be carred out),

(2} Subject to subsection (3) below, in its application to development
authorised by this Act, the planning permission granted for Class XII
development shali have effect as if the authority to develop given by this Act
were limited to development begun within 10 vears after the passing of this
Act.

(3) Subsection (2) above shall not apply to the carrying out of any
development consisting of the alteration, maintenance or repair of works or
the substitution of new works therefor.
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51. The following provisions of the London Midland and Scottish Railway
Act 1944 are hereby repealed:—

section 12 (For protection of River Severn Catchment Board Severn
Commissioners and Board of Conservators of Severn
Fishery District);

section 14 (For further protection of Severn Commissioners and Board
of Conservators of the Severn Fishery District}; and

section 16 (For protection of West Midlands Joint Electricity
Authority).

52. All costs, charges and expenses of and incidental to the preparing for,
obtaining and passing of this Act, or otherwise in relation thereto, shall be
paid by the Board and may, in whole or in part, be defrayed out of revenue.
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SCHEDULES

SCHEDULE |

THE AUTHORISED WORKS

Works in the county of Powys—

In the community of Newtown and Llanllwchaiam, district  of
Montgomeryshire--

Wark No. 1. A new cut 2,500 metees in length, being a restoration
and improvement of the canal between Newtown Pump Station
and Freestone Lock, commencing at reference * point
SO11820:92263 and terminating at  reference  point
SO13933:93062 including a new lock (Rock Lock) at
Ltanltwchaiarn and improvements to the existing Dolfor Lock
and Freestone Lock;

Work No. 1A. A new bridge at Llanliwchaiarn to carry the road
between Llanliwchaiarn Road (B.4568) and Rock Farm over
Work No. [

Work No. 1B. A raising of the private access road at Dolfor leading
to Newtown Water Reclamation Works inctuding a bridge over
Waork No. [

Work No. 2. A new lifting or moveable bridge at Aberbechan, being
a reconstruction of the existing bridge carrying the access road to
Aberbechan from the road between Newtown and Bettws
Cedewain (B.4389) over the canal,

In the community of Berriew, district of Montgomeryshire—

Work No. 3. A diversion, including a widening, decpening and
realignment, of the canal, 512 metres in length at Red House
commencing at reference point SO17170:96994 and terminating
at reference point SO17577:97287;

Work No. 3A. A new road at Red House, being a diversion of the
road between Swansea and Manchester (A.483). commencing at
reference point SO17045:96960 and terminating at reference
point SO17680:97326 including a bridge over Work No. 3.

Work No. 4. A new cut being a diversion of the canal 290 metres in
tength at Fron commencing at reference point SO18094:97750
terminating at reference point SO[18326:97740;

Work No. 4A. A new bridge at Fron to carry the said A 483 over
Work No. 4;

Work No. 5. A new cut being a diversion of the canal 727 metres in
length at Garthmyl commencing at reference point
SO19017:98636 and  terminating at  reference  point
S019416:99160;

Work No. 5A. A new road at Garthmyl, being a diversion of the said
A.483 commencing at reference point SO18720:984%6 and
terminating at reference point $019446:99358 including a bridge
over Work No. 5, together with a realignment of the former A.483
road including a lifting or moveable bridge over Work No. 5

Work No. 6. A new cut being a diversion of the canal 378 metres in
fength at Refail commencing at reference point SO19232:99906
and terminating at reference point SJ19070:00232;

Work No. 6A. A new bridge at Refail to carry the road between the
said A.483 and Berriew (B.4385) over Work No. 6;

Section 5.
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Scu i In the community of Welshpool, district of Moentgomeryshire—

cont Work No. 7. A new cut being a diversion of the canal 296 metres in_
length at Whitchouse commencing at reference point -
§J22140:05966 and  terminating at  reference  point
SJ22318:06190; :

Work No. 7A. A raising of the said A.483 at Whitchouse between
reference  point  SJ22174:05843 and  reference  point
$J22434:06520 including a bridge over Work No. 7 together with
a raising of Red Lane from its junction with the said A.483 over
a distance of 145 metres;

Work No. 8. A new cut being a diversion of the canal 203 metres in
length at Gallowstree * commencing at reference  point
$J23320:07874 and terminating at reference  point
SJ23433:08050;

Work No. 8A. A new bridge to carry the said A.483 an- &
the private access to Welshpool High School over Work No. i

In the communities of Guilsfield (Without) and Llandsinio,
district of Montgomeryshire—

Work No. 9. A widening, deepening and realignment of the canal,
3,135 metres in length, between Burgeddin Locks and Maerdy
commencing at reference point $f25206:14646 and terminating
at reference point §J26392:17250 including a new lock (Maerdy
Lock) at Maerdy, reconstruction of the existing Burgeddin Locks
and a dam across the Guilsfield Arm of the canal;

In the said community of Guilsfield (Without}—

Work No. 9A. A new bridge being a reconstruction of the existing
bridge to carry the access road between the road between
Guilsfield and Ardd-lin, (B.4392) and Lower House (Perthi), over
Work No. 9;

In the satd community of Llandrinio—

Work No. 9B. A raising of the said A.483 at Maerdy including a
bridge over Work No. 9;

In the community of Carreghofa, district of Montgomeryshire—

Work No. 10. A widening and realignment of the canal 112 metre:
in length at Yew Tree commencing at reference point
$J25382:19765 and  terminating at  reference  point
§J25352:19872;

Work No. 10A. A new road at Yew Tree, being a diversion of the
road between the bridge over the river Vyrnwy and Llanymynech .
{B.4398), commencing at reference point SJ25328:19632 and |
terminating at reference point $125432:19970 including a bridge
over Work No. 10;

Work No. 11. A new cut, being a diversion of the canal 224 metres.
in length at Walls Bridge commencing at reference point
$J26254:20808  and  terminating at  reference  point
S$J26435:20925;

Work No. 11A. A new road at Walls Bridge, being in substitution for
part of the C.99 between Walls Bridge and the road between Four
Crosses and Llanymynech (B.4398), commencing at reference
point  SJ26078:20794 and terminating at reference point
SJ26378:20833 ncluding a bridge over Work No. 11.
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Works in the county of Shropshire—

In the parishes of Llanymynech and Pant and Oswestry Rural.
borough of Oswestry—

Work No. 12. A widening, deepening and realignment of the canal
5.609 metres in length, between Llanymynech and Redwith
commencing at reference point $J26982:21148 and terminating
at reference point $330440:2463¢;

Work No. {2A. A new road at Old School House, being a diversion
of the road between Llanymynech and Morton, commencing at
reference point $J28647:22947 and terminating at reference point
$J28667:23106 including a bridge over Work No. 12;

In the said parish of Oswestry Rural—

Work No. 12B. A new road at Redwith, being a realignment of part
of the road between Llynclys and Shrewsbury (B.4396).
commencing at reference point $J30038:24120 and terminating
at refejrence point $J30384:24064 including a bridge over Work
No. {2:

In the parishes of Oswestry Rural, West Felton and Whittington.
borough of Oswestry, and in the parishes of Hordley and
Ellesmere Rural, district of North Shropshire—

Work No. 13. A new cut being a diversion of the canal at Maesbury.
751 metres in length commencing at reference point
SJ30452:24852 and terminating at  reference  point
S130602:24946;

Work No. 13A. A new road at Maesbury, being a diversion of the
road between Maesbury Marsh and Maesbury, commencing al
reference point $]30430:25018 and terminating at reference point
$J30528:24830 including a bridge over Work No. 13;

Work No. 14. A widening, deepening and realignment of the canal
6.947 metres in length between Aston Locks and Frankton
commencing at reference point $J33616:26452 and terminating
at reference point SJ37020:31790 including a new lock al
Frankton and improvements to the existing Aston Lock and
Franklon Locks together with the reconstruction of the existing
aqueduct over the river Perry,

In the said parish of West Felton—

Work No. 14A. A new bridge at Queen’s Head to carry the existing
road between London and Holyhead (A.5) over Work No. 14:

in the said parishes of Hordley and Ellesmere Rural—

Work No. 15. A widening, deepening and realignment of the Weston
Arm of the canal 342 metres in Jength at Frankton commencing
by a junction with Work No. [4 east of Lockgate Bridge at
réference point SJ36860:31072 and terminating at reference point
SI37200:31113.

Scu. b
—cohl.
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Sections 6 and 32 (2).

SCHEDULE 2
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FURTHER WORKS AND POWERS REFERRED TO IN SECTION 6 OF THIS ACT

In this Schedule references to a sheet number are references to the sheet of
that number of the deposited plans.

Area

(1)

Description of work
and power

2

Requirements

(3}

In the county of

Powys—

In the district of
Montgomery-
shire-—

Community of
Newtown and
Lianllwchaiam
(Sheets Nos. T & 2)

(Sheet No. 1)

Community of
Berriew
(Sheet No. 4}

{Sheet No. 4)

{Sheet No. 4)

{Sheet No. 4)

{a} Stop up and dis-
continue  footpath
between points
“A\Q’ ‘LB,T’ ALF!'I and
“G” and substitute
therefor new foot-
path between points
I(A'),’ LLCY’, “D‘)'l,
“HY P and “GP.

(&) Stop up private
access road between
points  “A”  and
“E” and substitute
therefor new private
access road between
points “A“, “C",
and “E".

(a) Stop up and dis-
continue trunk road
{A.483) between
points  “V”  and
“W* and substitute
therefor new road
{Work No. 3A) to
be carried over work
No. 3.

(b) Stop up and dis-
continue  footpath
between points “S”7
and “R" and substi-
tute therefor new
footpath  between
pOintS usn’ “T",
“A” and “E”.

(¢) Provide private
access road between
points “E” and “F™.

(d) Provide field
access at point “*[>"",

The width of the new road
{Work No. 3A) shall be 4.3
metres, comprising a carriage-
way having a width of 7.3
metres and a verge on each side
of the carriageway having a
width of 3.5 metres.
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Arca

(1)

Description of work
and power

(2)

Requirements

(3)

Community of

Berriew—cont.
{Sheet No. 4)

{Sheet No. 4)

{Sheet No. 5)

(Sheets Nos. 6 & 7)

{Sheet No. 6)

(Sheet No., 7}

(Sheets Nos. 6 & 7)

{Sheet No. 7)

(¢} Provide field ac-
cess between points
A and “B” 10
pass under work
No. 3A.

{/) Provide access to

new trunk road
{(Work No. 3A) at
point “C.

{g) Provide private
means of access (in-
corporating a cattle

creep) between
points  “G" and
‘6}_{11‘

(h) Stop up and dis-
continue trunk road
(A.483) between
points “X " and Y™
and between points
“FF” and “GGV
and substitute
therefor new road
(Work No. 5A) to
be cammed over

Work No. 5.
(Y Fif in Llifior
Brook between

points “AA”, “BB"”
and “CC” and sub-
stitute therefor new
cut between points
|l.AA|1, L(DD\‘,
“EE and “CC".

() Stop up and dis-
continue road
(B.4385) between
points “HH” and
“JJ" and substitute
therefor new road
between points “JF7
and “NN.

(k) Stop up and
discontinue  road
(former A483)
between points
“FF" and “LL" and
substitute  therefor
new road between
points “FF" and
G(MMI"

(/} Provide  access

road between points
“K™and “L".

The width of the new road
(Work No. 5A) shall be 14-3
metres, comprising a carriage-
way having a width of 7.3
metres and a verge on each side
of the carriageway having a
width of 3-5 metres.

The new cut shall not be more
than 3 wmetres wide at its
bottom.

The width of the new road
betwegen points “JJ7  and
“NN" shall be 14.3 metres,
comprising a  carmiageway
having a width of 7-3 metres
and a verge on each side of the
carriageway having a width of
3.5 metres.

The width of the new road
between points “FF' and
“MM™” shall be 7-5 metres
comprising a  carriageway
having a width of 5-5 metres
and a verge on each side of the
carriageway having a width of
| metre.

ScH. 2
—cont.
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Sci. 2 T .
—e0nt, Area Description of work Requirements
and power
(1) (2) 3

Community of
Berriew—coni.
(Shect No. 7)

(Shect No. §)

Community of
Welshpool
{Sheets Nos. 9 & 10}

(Sheet No. 1)

Community of
Guilsfield (Without)
(Sheet No. 47)

Community of
Carreghofa
(Sheet No. 15)

{Sheet No. i5)

{m) Stop up and
discontinuc road

connecting to
former A.483 at
point “KK™.

(n} Field access

roads to be provided
between pomts " M™
and “NT and
between points ““M™
and P,

() Regrade private
accesses al  points
CAT. AAT. SB™
and “C".

(6) Stop up and dis-
continue lay-by and
private access road
to Welshpool High
School between
points  “F", “G"
and  “H”  and
substitute therefor
new privale access
road between points
“D™ and “E”.

Stop up and
discontinue  foot-
path (No. FP2319)
between points "D
and “F and sub-
stitute therefor new
footpath  between
points “D”, “E”
and “F.

(a} Stop up and
discontinue road
{B.4398) between
points “A™ and “B”
and substitute
therefor new road
{(Work No. 10A) to
be carried over
Work No. 10.

{6y Stop up and
discontinue  foot-
path between points
“C” and D™ and
substitute therefor
new footpath
between points “C™,
“E” and D",

The width of the new road
(Work No. 10A}) shall be 12.3
metres, COMprising a carriage-
way having a width of 7.3
metres and a verge on each side
of the carriageway having a
width of 2-5 metres.

k\



British Waterways Act 1987

C. xxviii

Area

(n

Description of work
and power

2)

Reguirements

(3

Community of
Carreghofa—cont.
(Sheet No. 15}

(Sheet No. 16)

(Sheet No. 16)

(Sheet No, 16)

In the county of
Shropshire—

In the borough of
Oswestry—

Parish of Llanymynech
and Pant and parish of

Oswestry  Rural
(Sheet No. 31)

(Sheet No. 31)

Parish of Oswestry
Rural
{Sheet No. 32)

(¢) Regrade field
accesses  at  poInts
“Fand “G".

() In connection
with the construc-
tion of Work No.
1A, stop up and
discontinue  road
(C.99) between
points *H™ and “J”
and substitute

{(Work No. [1A} 10
be carried over
Work No. 11.

(¢) Stop up and
discontinue  foot-
path between points
“Koand N and
substitute  therefor
new footpath
between points
SR, LT M and
SN

(/) Provide access 1o
former road (C.99)
at point “P".

(2) Stop up and dis-
continue road be-
tween Lianymynech
and Morton be-
tween points “L"
and “K and substi-
tute therefor new
road (Work No.
12A) to be camied
aver Work No. 12.

(b) Provide accesses
at points “E” and
IIA‘1.

(a) Raise road
(B.4396) 1o be
camied over Work
No. 12 (Work No.
12B).

therefor new road -

The width of the new road
(Wark No. I'1A) shali be 10-5
metres, COMpPrising a carriage-
way having a width of 55
metres and a verge on each side
of the carriageway having a
width of 2-5 metres.

The width of the new road
(Work No. 12A) shall be 28
metres comprising a carriage-
way having a width of 5 metres
and a verge on each side of the
carriageway having a width of
1-5 metres.

The width of the new road
{Work No. 12B) shall be 10:5
metres comprising a carrage-
way having a width of 65
metres and a verge on each side
of the carriageway having a
width of 2 metres.
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SC[.{' 2 Area Description of work Requirements
—CORI. and power
(1) (2) 3
Parish of

Oswestry Rural —cont.
{Sheet No. 32)

(Sheet No. 21)

(Sheet No. 21}

Parish of West Felton
(Sheet No. 33)

{b) Provide private
accesses at  points
“D“‘ 6OE?1’ |tFI’ and
“ G

(¢) Stop up and dis-
continue road be-

tween Maesbury
Marsh and
Maesbury between
points  “M” and

“N* and substitute
therefor new road
{Work No. 13A) to

be carried over
Work No. 13,
(d) Provide private

accesses to towpath
at points “H"” and
“p

{a) Realign prvate
means of access
between points “D"
and “E”.

(&) Provide field
access at point “A”™,

The width of the new road
(Work No. [3A) shali be 8
metres comprising a carriage-
way having a width of 5 metres
and a verge on cach side of the
carriageway having a width of
1.5 metres.

-
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SCHEDULE 3

MEANS OF ACCESS REFERRED TO IN $ECTION § OF THIS ACT

Description of access by
reference 1o letiered point
or locanon on numbered shect
of deposited plans

Purpose for which access may
be used

(2)

Point A" on Sheet No. 12.
Point A" on Sheet No. 3.
Points ‘B and *'C™" on Sheet No. 14.
Point “A" on Sheet No. i7.

Roints “B™, “C™" and “*D” on Sheet
No. 18.

Points “E™ and “A” on Sheet No. 9.

Points B and *C" on Sheet No. 19,

Points D, “E”, “F"and “G” on
Sheet No. 26,

Point “A™ on Sheet No, 22.

Point “B” on Sheet No. 22.

Point “A™ on Sheet No. 26,
Points “B” and “C” on Sheet No. 30,

Point “F" on Sheet No. 46.

Point "G on Sheet No. 46.

Points “B" and “C” and, in additton, the
north-eastern  corner of the [and
numbered 58 on Sheet No. 47.

For construction of Work No. 9.

For construction of Work No. 9

For construction of Work No. 9.

For construction of Work No. 12,

For construction of Work No. 12.

For construction of Work No. 12 and
thereafter for the gencral purposes of
the Board.

For construction of Work No. 12.

For construction of Work No. 12 and
thereafier for the general purposes of
the Board.

For construction of Work No. 14 and
thereafter for the general purposes of
the Board.

For construction of Work No. 14,

For construction of Work No. 14,

For construction of Works Nos. 9 and
9B

For establishment and maintenance of

nature reserve al Brithdir Lock.

For ecstablishment and maintenance of
nature reserve at Gungrog.

For establishment and maintenance of
nature reserve al Cabin Lock and Bank
Lock.
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Section 21 (2).

British Waterways Act 1987

SCHEDUILE 4

LLANDS REFERRED TO IN SECTION 21 (2) OF THIS ACT

Area

(n

No. on deposited
plans

(2)

Purposes for which land
may be used
{3)

In the county of
Powyg——
District of

Montgomeryshire—

Community of
Berriew

Community of
Welshpool

Community of
Guilsfield
{Without)

Community of
Llandrinto

Community of
Carreghofa

6a, 8a, 15a, 15c.

26a.

68a, 75a.

77, 78, 79, 80.
1la.

36, 37.

38.

55, 56.

58.

59, 60,661, 62, 63,

67, 68, 69, 70, 71,
4.

3

9, 10, 11, 20, 38a, 4

8a.

41, 42.

To carry out flood prevention
works in association with
Works Nos. 3 and 3A.

To establish and maintain a
nature reserve at Fron.

To establish and maintain ‘a
nature reserve at Refail.

To establish and maintain a
nature reserve at Penllwyn,

To establish and maintain a
nature Tgserve at
Whitehouse.

To establish and maintain a
nature reserve at Bnthdir
Lock.

To establish and maintain
a nature reserve at Gungrog.

To establish and maintain a
nature reserve at Cabin
Lock.

To establish and maintain a
nature reserve at  Bank
{.ock.

To establish and maintain a
nature reserve at Wemn Clay
Pit.

To establish and maintain a
nature reserve on  the
Guilsfield Arm of the canal,
at Guilsfield.

To provide areas of land for
the deposit of spoil from
Work No. 9.

To establish and maintain a
nature reserve at Yew Tree.

To establish and maintain a
nature reserve at Carreghofa
Locks.

L
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Area No. on deposited Purposes for which land
plans may be used
(1) (2) (3)

In the county of 463, 49a, 52a. To provide areas of land for
Shropshire— the deposit of spoil from
Borough of Work No. [2.

Oswestry—
Parish of

Qswestry Rural

Parish of West
Felton

Pansh of Ellesmere
Rural

Parish of Hordley

98.

99, 100, 101, 102, 103,
104.

21.

32a.
4, 5.

To estabiish and maintain a
nature reserve at Aston Top
Lock,

To establish and maintain a
nature reserve at ithe former
Rednal Bone Works.

To provide an area of land for
the deposit of spoil from
Work No, 14.

To provide a car park.

To establish and maintain a
nature reserve on  the
Weston Arm of the canal.

To provide a car park.

Scu. 4
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Section 22 (5).

1965 ¢. 56.

1973 ¢. 26.
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SCHEDULE 5§
MODIFICATION OF PART [ OF COMPULSORY PURCHASE ACT 1965

1. In the Compulsory Purchase Act 1965 (hereafier in this Schedule

referred 10 as “the Act”) for section 7 {which relates to compensation) there
shall be substituted the following:—

“7.—(1) In assessing the compensation 10 be paid by the Board under
this Act regard shall be had not oaly to the extent, if any, to which the
value of the [and over which the right is purchased is depreciated by the
purchase but also to the damage, if any, to be sustained by the owner of
the land by reason of injurious affection of other land of the owner by the
exercise of the right.

(2} The modifications subject to which subsection (1) of section 44 of
the Land Compensation Act 1973 is 1o have effect, as applied by
subsection {2) of that section to compensation for injurious affection
under this section, are that for the words ‘land is acquired or taken’ there
shall be substituted the words ‘a right over land is purchased’ and for the
words ‘acquired or taken from him" there shall be substituted the words

1

‘over which the right is exercisable’,

2. Forsection 8 of the Act (which relates to cases in which a vendor cannot
be required to sell part only of a building or garden) there shall be substituted
the following:—

*“8.—(1) Where in consequence of the service on a person in pursuance
of section 5 of this Act of a notice to treat in respect of a right over land
consisting of a house, building or manufactory or of a park or garden
belonging to a house (hereinafter in this subsection referred to as ‘the
relevant land’)}—

{a} a question of disputed compensation in respect of the purchase
of the right would apart from this section fall to be determined
by the Lands Tribunal (hereafier in this section referred to as
‘the Tribunal’); and

(5} before the Tribunal has determined that question the person
satisfies the Tribunal that he has an interest which he is able and
willing to seil in the whole of the relevant land and—

(i} where that land consists of a house, building or
manufactory, that the right cannot be purchased without
material detriment to that land; or

(ii) where that land consists of such a park or garden,
that the right cannot be purchased without seriously
affecting the amenity or convenience of the house to which
that land belongs;

the British Waterways Act 1987 shall. in relation 1o that person, cease to
authorise the purchase of the nght and be deemed 1o authorise the
purchase of that person’s interest in the whole of the relevant land
including, where the land consists of such a park or garden, the house to
which it belongs, and the notice shall be deemed to have been served in
respect of that interest on such date as the Tribunal directs.

(2) Any question as to the extent of the land in which the British
Waterways Act 1987 is deemed to authorise the purchase of an interest
by virtue of the preceding subsection shall be determined by the Tribunal.

(3} Where, in consequence of a determination of the Tribunal that it 15
satisfied as mentioned in subsection (1) of this section, the British
Waterways Act 1987 is deemed by virtue of that subsection to authonse
the purchase of an interest in land, the Board may, at any time within the
pertod of six weeks beginning with the date of the determination,
withdraw the notice 1o treat in consequence of which the determination
was made; but nothing in this subsection prejudices any other power of
the Board to withdraw the notice.

———— e
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(4} The modifications subject to which subsection (1) of section 58 of
the Land Compensation Act 1973 is to have effect, as applied by
subsection (2) of that section to the duty of the Tribunal in determining
whether it is satisfied as mentioned in subsection (1) of this section, are
that at the beginning of paragraphs (a) and (b) there shall be inserled the
words ‘a right over’, for the word ‘severance’ there shall be substituted the
words ‘right over the whole of the house, building or manufactory or of
the house and the park or garden’ and for the words ‘part proposed” and
‘part is’ there shall be substituted respectively the words ‘right proposed’
and ‘right 18°.”

3. The following provisions of the Act {(which state the effect of a deed poll
executed in various circumstances where there is no conveyance by persons
with interests in the land), hamely:— :

section 9 (4) (failure of owners to convey);
paragraph 10 (3) of Schedule | (owners under incapacity);
paragraph 2 (3) of Schedule 2 (absent and untraced owners); and
paragraph 2 (3} and 7 (2) of Schedule 4 (common land);
shall be so modified as to secure that, as against persons with interests in the

land which are expressed to be overridden by the deed, the right which 15 to
be purchased compulsorily is vested absolutely in the Board.

4. Section 11 of the Act (powers of entry) shall be so modified as to secure
that, as from the date on which the Board have served notice to treat in respect
of any right, they have power, exercisable in the like circumstances and subject
to the like conditions, to enter for the purpose of exercising that right (which
shall be deemed for this purpose to have been created on the date of service
of the notice); and sections 12 {penalty for unauthorised entry) and 13 (entry
on sheriff’s warrant in the event of obstruction) of the Act shall be modified
correspondingly.

5. Section 20 of the Act (compensation for short term tenants) shall apply
with the modifications necessary 1o secure that persons with such interests as
are mentioned in that section are compensated 1n a manner corresponding to
that in which they would be compensated on a compulsory acquisition of the
interests but taking into account only the extent (if any) of such interference
with such interests as is actually caused, or likely to be caused, by the exercise
of the right in question.

6. Section 22 of the Act (protection of acquiring authority’s possession of
land where by inadvertence an interest in the tand has not been purchased)
shall be so modified as to enable the Board in circumstances corresponding to
those referred to in that section, to continue to be entitled to exercise the right
in question, subject to compliance with that section as respects compensation.

SCHEDULE 6
ENACTMENTS DISAPPLIED OR MODIFIED IN RELATION TO CANAL

ParT 1

PROVISIONS OF LONDON MIDLAND AND SCOTTISH Raiiway (CANALS) ACT
1944 DISAPPLIED
Section 4 {Application of Land Drainage Act 1930).
Section 5 {(Application of Bridges Act 1929).
Section 6 (Provision of fences).

Section 10 (For protection of certain county councils and agricultural
interests).

ScH. 5
—cont.
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Section 44.

1944 ¢, ii

(8 & 9 Geo. 6).

1930 ¢. 20.
1929 c. 33
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ScH. 6
—cont.
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Section 17 (For protection of Much Wenlock Corporation and Urban
District Council of Whitchurch),

Section 18 (For protection of Welshpool Corporation and Urban District
Councils of Newtown and Llanllwchaiam and Llangoilen).

Section 24 (For protection of Great Western Railway Company).
Section 30 (For protection of Minister of War Transport).
Section 31 (For protection of Cheshire Rivers and other Catchment Boards).

ParT I
TRANSITIONAL PROVISIONS AND SAVINGS

1 —{I) Any agreement made under subsection {(4) of section 3 (Closing of
canals) of the Act of 1944 shall continue to have effect except to the extent that
its purposes are inconsistent with this Act.

(2) Any dispute between the Board and any other party to an agreement to
which this paragraph applies as to whether the purposes of the agreement are
inconsistent with this Act shall be determined by arbitration.

2.—{1) Subject to the provisions of this paragraph, the Board may remove
any fences erected pursuant 1o section 6 (Provision of fences) of the Act of
1944 which will be rendered unnecessary by the restoration of the canal.

(2} The Board may not remove any fence under this paragraph until—

{a) they have provided suitable temporary fences or barriers {(which shali
be maintained by the Board for so long as may be necessary) in
substitution for the fence which is to be removed; or

() the restoration of the canal has been completed to a sufficient extent
to render the fence unnecessary.

3. Nothing in this Act shall prejudice or otherwise affect the operation of the
protective provisions as defined in section 8 (Obligations to apply on transfer)
of the Act of 1944 in relation to any property transferred, sold or disposed of
E\y the Board or their predecessors before the coming into operation of this

ct.

4. —(1) References in this paragraph to section 10 (For protection of certain
county councils and agricultural interests) of the Act of 1944 include that
section as applied by section 17 (For protection of Much Wenlock
Corporation and Urban District Council of Whitchurch) and section 18 (For
protection of Welshpool Corporation and Urban District Councils of
Newtown and Llanllwchaiam and Llangollen) of the Act of 1944.

(2) Notwithstanding the disapplication of section 10 of the Act of 1944—

(a) all bridges and other properties vested in either of the county councils
by subsection (2) of section 10 shall continue to be so vested;

(b) the county councils shall remain liable—

(i) to repair, maintain and renew the approaches and works in
connection therewith, and the bridges (including the roads thereby
carried), mentioned respectively in section 1 (3) and (4); and

(it) to indemnify and keep indemnified the Board from and
against all claims, demands, actions, proceedings, damages, costs
and expenses in respect of any failure by the county councils to
comply with such liability;

(Y where the county councils have widened, improved, realigned,
lowered or otherwise dealt with any bridge, or substituted for any
bridge a solid embankment or a roadway, in accordance with section
10 (71—

(i} all easements and other rights granted by the Board or their
predecessors under section 10 (7) shall continue to have effect until




o

i

%

British Waterways Act 1987 c. xxviii

the date (in this paragraph called “the relevant date”) of the
commencement of so much of the works as affects that bridge,
embankment or roadway;

(i) the county councils shall continue to maintain all culverts,
openings, accesses or roadways such as are referred to in section 10
(8) unti] the relevant date; ‘

J (iil) section 10 (9) shall continue to have effect until the relevant
ate;

{d) the county councils shall remain liable to pay 1o the Board any
additional expenses which have accrued at the date of the ceming
into operation of this Act in accordance with section 10 (11)

{¢) the county councils shall continue fo be entitled to exercise any rights
available to them on the date of the coming into operation of this Act
to discharge into the canal the surface water drainage from any road
for which they are the highway authority; '

(/) the owners, lessees and occupiers of any Jand n respect of which use
had been made of water from the canal before 2 1st December 1944
(being the date of the passing of the Act of 1944) shall (unless the
length of the canal from which water has been taken is filled in-or
otherwise dewatered) continue to be entitled to such use subject to
any agreement such as is referred 10 in section 10 (14) (b) and, in
addition, to any ecnactment regulating the abstraction and

impounding of water;

{g) the Board shall continue to maintain all boundary and other fences
such as are referred to in section 10 {15} and paragraph 2 above shall
apply to ali such fences which will be rendered unnecessary by the
restoration of the canal.

5. Notwithstanding the disapplication of section 24 (For protection of
Great Western Railway Company) of the Act of 1944, all easements and other
rights granted by the railways board or their predecessors to the Board and
their predecessors under section 24 (1) shall continue to have effect.

6. Notwithstanding the disapplication of section 30 (For proteciion of
Minister of War Transport) of the Act of 1944-—

{a} all bridges and other property vested in the Minister by section 30 (2)
shall continue to be so vested, and such bridges shall continuc to be
trunk bridges, and the roads thereby carried shall continue to be
trunk roads;

(b) the Secretary of State shall remain liable—

(i) to repair, maintain and renew the approaches and works in
connection therewith, and the bridges, mentioned respectively In
sections 30 (3) and (4); and

(1) to indemnify and keep ipdemniﬁed the Board from and
against all claims, demands, actions, proceedings, damages, costs
and expenses in respect of any failure by the Secretary of State to
comply with such hability;

{¢) where the Secretary of State or his predecessors have widened,
improved, realigned, lowered or otherwise dealt with any bridge, or
substituted for any bridge a solid embankment or roadway, 1n
accordance with section 30 (7)—

(i) all easements and other rights granted by the Board or their
predecessors under section 30 (7) shall continue to have effect until
the date (in this paragraph called “the relevant date”) of
commencement of so much of the works as affects that brndge,
embankment or roadway;

(i1} the Secretary of State shall continue to maintain alt culverts,
openings, accesses or roadways such as are referred to in section
30 (&) until the relevant date;

ScH. 6
—CONL.
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Scit. 6 {iti} section 30 (9) shall continue to have effect until the refevant
——(ONL. date;

(d} the Secretary of State shail remain liable to pay to the Board any
additional expenses which have accrued at the date of the coming
into operation of this Act in accordance with section 30 (11);

(¢) the Secretary of State shall continue to be entitled 1o exercise any
rights available to him on the date of the coming into operation of
this Act to discharge into the canal the surface water from any trunk
road.

7.—(1) Notwithstanding the disapplication of section 31 (For protection of
Cheshire Rivers and other Catchment Boards) of the Act of 1944 the Board
shall maintain the canal and the adjacent watercourses as an efficient part of
the land drainage system of the catchment areas where the canal is situated.

{2} Sub-paragraph (1) above shall have effect subject to the other provisions
of this Act and, subject and pursuant to section 35 (For protection of Severn-
Trent Water Authority) of this Act, the Board may make reasonably suitable
alternative provision for the purposes of land drainage.

{3) The Board shall continue to maintain all boundary and other lences
such as are referred {0 in section 31 (2) of the Act of 1944 and paragraph 2
above shall apply to all such fences which will be rendered unnecessary by the
restoration of the canal as it applies to fences erected pursuant to section 6 of
the Act of 1944,

(4) Paragraph 4 (2) (/) above shall apply to section 31 (3) (&) of the Act of
1944 as it applies to section 10 (14) {0) of that Act.
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